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Subject

PROPOSED ZONING BY-LAW AMENDMENT
CRYSTAL BEACH GATEWAY PROJECT 
4155 ERIE ROAD, SOUTH SIDE OF ERIE ROAD, WEST OF SCHOOLEY ROAD 

Summary of Recommendation 

THAT  the application by the Town of Fort Erie and the Molinaro Group, to amend the 
Zoning By-law to permit the development of a 12-storey, 87-unit residential 
building with ground floor commercial and public assembly space at 4155 Erie 
Road be approved and that the requisite amending Site Specific By-law be 
submitted to Council for adoption; and, 

THAT  the implementing Site-Specific Zoning By-law Amendment contain a Holding 
provision which shall not be removed until a Site Plan Agreement pursuant to 
Section 41 of the Planning Act and a Development Agreement pursuant to 
Section 37 of the Planning Act have been entered into to the satisfaction of the 
Town; and the requirements of the Niagara Peninsula Conservation Authority 
as outlined in their letter of February 17, 2010 and attached as Appendix 9 
have been address to their satisfaction; and, 

THAT  the Site Plan Agreement contain appropriate provisions to address the 
requirements of the “Overall Benefit Permit” pursuant to Section 17.2(c) of the 
Endangered Species Act and appropriate screening measures for the abutting 
properties at 4183 and 4131 Erie Road and 432 Schooley Road; and, 

THAT  Council receives the planning opinion by Mr. Ron Palmer, attached as 
Appendix 3 to this report, and that it consider including supplemental 
Recommendations Nos. 3 to 5 in future work plans. 
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Relation to Council’s 2007-2010 Corporate Strategic Plan 

Priority: Development and Land Use and Economic and Business Development 
Goal: A1 Increase waterfront accessibility and parkland 
Initiatives: Develop a site plan for the Bay Beach lands 
Goal A4 Ensure environmentally sound development
Initiatives: Implement the Official Plan policies 
Priority: Economic and Business Development
Goal: B2 Revitalize core business areas across the Town 

List of Stakeholders 

THE MOLINARO GROUP 
TOWN OF FORT ERIE 
RESIDENTS AND RATEPAYERS OF FORT ERIE 

Submitted by: Approved by: 

Original signed 

Rino Mostacci, MCIP, RPP 
Director of Community and Development Services 

Original signed 

Harry Schlange, MBA 
Chief Administrative Officer 
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 Purpose of the Report 

This report is provided to Council with a recommendation relative to an application for a site 
specific zoning amendment for lands located at 4155 Erie Road.  The lands that are the 
subject of this application consist of a 0.6 ha (1.48 acre) portion of the 2.1 ha Town-owned 
lands known as “Bay Beach” and are shown on Appendix 1.  The development of the Bay 
Beach lands is proposed as a public/private partnership. 

By way of the adoption of Report CDS-043-09 on July 13, 2009, Council authorized the 
submission of a joint zoning application by The Town and The Molinaro Group.  On 
November 26, 2009, the application was received.  Essentially, it proposes to rezone a 
portion of the Bay Beach property to permit the development of a 12-storey, 87-unit 
residential building with ground floor commercial and public assembly space to facilitate a 
public/private partnership. 

A Memorandum of Understanding (MOU) was executed between the Town and Molinaro 
Group Crystal Beach Waterfront Inc. on July 8, 2009.  The MOU commits the parties to a 
process to proceed in good faith to jointly develop a development plan for the property, and 
to jointly submit that plan as required under the Planning Act.  It does not commit Council to 
approve this application. 

Report CDS-02-10 was provided as background information to Council in support of the 
statutory Public Meeting held on January 25, 2010.  It is attached as Appendix 2.   Given 
that the application represents a public/private partnership and Planning Staff have been 
involved in the application, Council has retained a consulting planner to provide an 
independent planning opinion.  This opinion is attached as Appendix 3.  Planning Staff 
have supported the planning process by providing background information to Council as 
well as the administrative duties to comply with Planning Act requirements.  In that context, 
this report does contain professional opinions and insight from Planning Staff to assist 
Council in its deliberation.  This Report also includes additional recommendations for 
Council to consider, in the event the application is approved. 

Finally, it is noted that this application deals exclusively with matters pursuant to the 
Planning Act.  The conveyance of land is subject to the provisions of the Municipal Act.

 Purpose of the Application 

The application is to permit the development of a 12-storey, 87-unit residential building with 
ground floor commercial and public indoor and outdoor assembly space.  The proposed site 
plan is attached as Appendix 4, and visualization drawings are attached as Appendix 12.
A total of 110 parking spaces will be provided, 107 spaces located in a lower-level parking 
garage and 3 spaces located above ground, to support the residential component of the 
development.  Commercial and public assembly parking will be provided in municipal 
parking areas located across the street.

The current General Commercial (C2) zoning permits the proposed use of 
commercial/public space on the ground floor with residential use above.  However, the 
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following site-specific zoning amendments are necessary to permit the development in the 
configuration proposed: 

Table 1 – Zoning Amendments Required 
BY-LAW
SECTION

AMENDMENT
REQUIRED

Sec. 6.20(A) Permit parking for the ground-floor commercial and public assembly uses to be 
provided off-site in the municipal parking facilities on the north side of Erie Rd 

Sec. 6.20(A) Permit a parking ratio of 1.23 parking spaces per residential unit instead of 1.5 
parking spaces per residential unit 

Sec. 6.20(J) Permit tandem parking in the underground parking structure 

Sec. 6.21(b) Permit a 2.1m westerly landscape strip instead of 3.0m 

Sec. 6.47 Permit an 11m setback from the 1-in-100 year flood line instead of 30m 

Sec. 18.2(f) Exempt the requirement 18.5 sq. m. of exclusive open space per residential 
unit, in consideration of the availability of public open space adjacent to the site 
and the provision of private balcony and terrace space for each residential unit. 

Sec. 20.3 Permit a building height of 12 storeys instead of 2.5 stories 

Sec. 20.3 Permit a minimum rear yard of 8 metres instead of 10.5 metres 

Secs. 20.3 
and 6.47 

Exempt the parking structure level from the lot coverage and yard setback 
requirements, as it is constructed mainly below grade and its “roof surface” will 

be used for open-air public space 

Zoning amendments to Sec. 18.2(f) and Secs. 20.3 and 6.47 noted above were not 
included in the application, but have subsequently been identified as a result of a detailed 
review of the most recent site plan. 

The property has been zoned commercially since at least 1976, with commercial use of the 
site pre-dating that by many decades.  In 2003, the property was included in the General 
Commercial C2 Zone under By-law 123-03. 

Site and Environs

The “Bay Beach” municipal property was acquired in 2001 and is comprised of 3 separate 
parcels, on both sides of Erie Road, having a total area of approximately 2.1 ha.  The lands 
subject of the application, “the development site”, is a 0.6 ha portion of Bay Beach property 
on the south side of Erie Rd.  It does not include any of the public beach/promenade, an 
open space area to the east of the development site, nor the municipal parking areas on 
the north side of Erie Road.  The public beach area will remain in a “Hazard (H) Zone”.  
Both Table 2 and Appendix 5 describe the various land components of the Bay Beach site. 

The area that is the subject of the application and intended for development currently 
contains the “Lobster House” building, a paved parking area and a portion of an existing 
bermed/fenced-off area east of the parking lot. The lands to be retained for public open 
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space uses consist of the all the beach area, the majority of existing bermed/fenced-off 
area, lands along the existing shorewall and the former Dance Hall foundation area. 

The site is located within the Crystal Beach Neighbourhood, which consists of a mix of 
seasonal and year-round dwellings with a main commercial core along Erie Road and 
Derby Road. The site is located on the south side of Erie Road, west of the Schooley Road 
allowance. The subject site was used for many decades as a private/commercial seasonal 
resort and beach.  It was developed with approximately 48 dwelling units, a dance hall 
(converted to additional residential units in later years), and concession buildings.  The site 
is now mainly vacant, the Town having removed most of the buildings in 2002, however two 
of the original buildings are still standing (Lobster House and concession building) as well 
as a new washroom/changeroom building.  The foundation of the former Dance Hall also 
remains on the site so that its’ footprint can be maintained for future development.  The site 
is surrounded by the following uses: 

North: Erie Road, existing 140-space parking area for Bay Beach, existing cottages and 
permanent dwellings 

South: Lake Erie 

East: Open space area remaining in Town ownership (0.2 ha), existing cottages and 
single-detached dwellings.  The site is also contiguous to 0.9 ha of Town-owned public 
beach acquired in 1993.

West: Existing cottages and single-detached dwellings 

Pre-Consultation

The Town formally initiated the public/private partnership process with the co-applicants on 
March 2, 2009, whereby Council authorized Staff to move forward with the project and 
invited the Molinaro Group to make a public presentation on their proposal on April 6, 2009.  
Since that time, and prior to the rezoning application authorization, the parties initiated a 
public consultation process to obtain input from the public and stakeholders relative to the 
opportunity.  This process officially commenced on April 14, 2009 and included the 
following:

Crystal Beach BIA meeting on May 7, 2009 
Mayor’s Youth Advisory Committee meeting on May 11, 2009 
Town Wide Focus Group (The Randolph Group Random) meeting on May 14, 2009 
Neighbourhood Plan Community Focus Group meeting on May 28, 2009 
Mayor’s Youth Advisory Committee follow-up meeting on June 1, 2009 
Crystal Beach BIA follow-up meeting June 22, 2009 
Town of Fort Erie Website including a commenting section for residents 
Several Newspaper information/awareness advertisements.
Meetings with Public Agencies (Region, NPCA, MNR). 

Council also considered the matter publicly on April 14, 2009 and July 13, 2009.  Residents 
were in attendance at these meetings.
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Two Open Houses were held after submission of the rezoning application, in order to 
present the development design to the Public and invite comment.  These Open Houses 
were held on December 10, 2009 (19 persons attended) and January 14, 2010 (48 persons 
attended).

The statutory Public Meeting pursuant to the Planning Act was held on January 25, 2010 
and was attended by approximately 292 persons.  Forty (40) persons spoke on the matter, 
13 in favour, 26 opposed and one undecided.  The minutes of the January 25, 2010 Public 
Meeting are attached as Appendix 6.

Design Modifications resulting from Pre-Consultation

The site and building design changed significantly in response to the pre-consultation 
process, technical assessments and agency input. The scale of the project has been 
reduced in favour of more public open space, one of the 12-storey buildings was removed 
to provide for more open space and broader access; the proposed commercial courts on 
the north side of Erie Road have been eliminated in favour of retaining more public parking; 
the municipal pavilion has been integrated into the building and given a stronger civic 
presence visible from Erie Rd.; and, beach enhancement opportunities will be identified 
through the “Overall Benefit Permit” process to the satisfaction of the Ministry of Natural 
Resources to provide an overall benefit to the habitat for Fowler’s Toad.

The current development proposal includes the following elements:

One 12-storey building including a municipal all-season pavilion, food/drink facilities for beach 
users, public washrooms/changerooms, a waterview restaurant, and approximately 87 
condominium residences;

A publicly accessible open-air plaza next to the municipal public facility, available for year-round 
outdoor events such as concerts/festivals; 

Municipally owned public open space next to the open-air plaza and pavilion facility, providing 
additional recreation area, natural habitat, access to the public beach and open views to Lake 
Erie;

The Town retains the public parking areas on the north side of Erie Road, with improvements 
resulting in a total of 148 spaces; SEE NOTE 

Improvements to Erie Road, including street landscaping, pedestrian crossings, drop-off area 
and a “gateway destination feature”; 

Parking for the condominium to be located entirely underground, resulting in a more 
open/landscaped site design at ground level.

A public waterfront promenade/boardwalk along the beach as well as allowing for beach level 
washrooms and first aid stations;

Building will be designed under the energy efficiency standards of Canada Green Building 
Council’s LEED program. 

NOTE: Report CDS-02-2010 indicated that the proposed north side municipal parking lots provided 
a total of 126 parking spaces.  A revised site plan for the property indicates that 148 parking spaces
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will be provided in the north side parking lots, which is an increase of 8 spaces over the existing 
140-space layout. 

Proposed Ownership Scenario 

While having no bearing on the application pursuant to the Planning Act, there are two 
alternatives presently being investigated in terms of the ultimate ownership scenario of the 
lands.  The Town will retain ownership of the two municipal parking lots on the north side of 
Erie Rd, an easterly open space entrance/activity area, the public beach, and the indoor 
municipal pavilion.

With respect to the 0.2 ha outdoor podium plaza, this area can be either: 

1. Owned by the condominium corporation with easements for public use and access 
in favour of the Town registered on title.  This would ensure public access and use 
over that area in perpetuity (forever).  This requires the initial conveyance the 
subject lands (the development site) to the developer and then to a future 
condominium corporation, or; 

2. Owned by the Town freehold, separate and apart from the balance of the 
Condominium.  In order to implement this, a strata/vertical severance will be 
required in order to separate the ownership of the above-ground area from the 
parking garage area.  Since the complex will first have to be built in order for a 
strata reference plan to be prepared, it also requires the initial conveyance the 
subject lands (the development site) to the developer and once constructed the 
above-ground plaza area would then be conveyed back to the Town as a freehold 
parcel.

Table 2 – Proposed Ownership Scenario 
BAY BEACH AREA APPROXIMATE SIZE and OWNERSHIP 

Total Area – 3 Parcels 2.1 ha. 

North Side of Erie Road 
Northside Parking Lot P1 0.3 ha (Town) 

Northside Parking Lot P2 0.2 ha (Town) 

Total Area on North Side of Erie Road 0.5 ha

South Side of Erie Road
Open Space Entrance/Activity Area 0.2 ha (Town) 

Outdoor Podium Plaza 
(see above alternatives for ownership/public easement)

0.2 ha (Town or Easement) 

Lower Promenade 0.1 ha (Town) 

Municipal Pavilion 0.02 ha (Town) 

Public Beach 0.7 ha (Town) 

Development Site 0.4 ha (Condo Corp) 
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Total Area on South Side of Erie Rd Total of 1.6 ha

Total Area on the South Side of Erie Road 
Remaining in Town Ownership/Control  

1.2 ha (75% of Lands on the South Side 
of Erie Road) 

Total Area Remaining in Town 
Ownership/Control                          

(including North Side of Erie Road) 1.7 ha (81% of Total Bay Beach lands) 

As shown in the table above, approximately 75% of the total land area on the south side of 
Erie Road would remain in Town ownership/control based on the proposed ownership 
scenario.  When including lands on the north side of Erie Road, the percentage of land 
remaining in Town ownership/control rises to 81%. 

If the application is approved, recommendations related to land conveyance options would 
be presented to Council for future deliberation.  In the interim, they have no effect on the 
consideration of this rezoning application.  The proposed zoning by-law is in fact structured 
to allow for public ownership of a portion of the property. 

Planning Policy Background 

A Planning Justification Report and Addendum were prepared by Fothergill Planning and 
Development Inc. to discuss the relationship of the proposed development to relevant 
government planning policy.   The report also examines public/private partnerships, urban 
intensification, housing types, use of existing infrastructure and local assets, land use 
compatibility, parking, core area and commercial corridor, environmental impacts and 
hazards.  The Executive Summary of this report was provided to Council as an appendix to 
Report CDS-02-2010, and the report may be viewed in its entirety on the Town website at 
www.forterie.ca.  As well, Report CDS-02-10 (Appendix 2) discusses planning policy as it 
relates to the proposal. 

Studies Undertaken in Support of the Application 

Geotechnical Report (Molinaro) 
The Geotechnical Report was prepared by McClymont and Rak Engineers Inc. to assess 
the short-term groundwater levels, design data for foundations, excavation, backfill slab on 
grade, utilities and pavement and the depth of the overburden and bedrock. The report 
concluded that:

existing fill should be explored by further test pit excavation prior to/during excavation; 
the till and silty sand deposits may contain boulders and cobbles; 
the surface of the shale bedrock may vary across the site and should be confirmed during 
foundations installations; 
three foundation alternatives have been proposed: raft foundation, driven/auger cast 
pile/grade beam or drilled caisson/grade beam foundation system; 
A pre-construction survey of the adjacent structures/roads should be carried out prior to 
dewatering/shoring construction stage; 
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Adverse effects due to dewatering must be assessed and suitable preventive/remedial 
measures implemented; 
A well designed and constructed sheet pile wall system should be designed by a 
professional engineer experience in shoring design; 
Pressure relief valves/cores in the slab is recommended.

Shadow Impact Study (Molinaro) 
A Sun-Shadow Impact Study was prepared by Karp Namisniak Yamamoto Architects Inc. 
to address impact the proposed building would have on the subject property and adjacent 
properties. The study determined that: 

The shadows cast from this mixed-use development are largest in the winter as there is a 
large shadow cast over northwest and northeast neighbourhood for approximately 3 hours 
in the day; 
In the spring, only a small shadow is cast upon the immediately adjacent properties to the 
west and north. During the spring the shadows fall predominantly upon the subject property 
and Erie Road; 
In the summer, there is only a small shadow cast upon the one westerly property adjacent 
to the subject property and this is only for approximately 2 hours in the day; 
The Beach and Lake to the south are not affected by the development of a building; 
The proposed building’s tapered shape reduces shadow affect upon neighbouring 
properties by reducing the duration of shadow impact. 

Flood and Dynamic Beach Study (Molinaro) 
The Flood and Dynamic Beach Hazard Assessment was prepared by W.F.Baird & 
Associates Coastal Engineers Ltd. to address the flood and dynamic beach hazard in 
accordance with Ontario Regulation 155/06, Interference with Wetlands and Alterations to 
shorelines and watercourses and the Provincial Policy Statement (2005). The report 
examines water levels, waves, ice, beach and shoreline processes, shoreline regulations 
and policies, Federal Fisheries Act, work permits required by the Ministry of Natural 
Resources and addresses the hazard through flood proofing, protection works access and 
dynamic beach standards.  The Niagara Peninsula Conservation Authority is reviewing this 
study.  The report identifies the limit of dynamic beach as the shoreline protection works. 

The Report contains recommendation that will be addressed as part of the detailed design 
process.  On a preliminary basis, it suggests a new seawall in more or less the location of 
the existing stacked wall.  Sloping revetment works are optional in front of the seawall in 
front of the new wall and may be useful in creating protected natural habitat pursuant to the 
overall benefit permit. 

Crystal Beach Parking Study (2007) and Addendum (2010) (Town) 
Council received the Crystal Beach Neighborhood Parking Study, prepared by the 
consulting firm Paradigm Transportation Solutions Ltd., through Administrative Report 
CDS-089-07.  An extension of that parking study, specifically focused on the impact of the 
proposed development was recently completed by Paradigm.  This report, entitled Report 
on Crystal Beach Gateway Development Parking Review, dated February 12, 2010, has 
been attached as Appendix 7.
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Comments on the Parking Report from the Director of Infrastructure Services
The appended report provides a summary of the report and analysis completed in 2007, 
describes the public parking supply being contemplated in conjunction with the proposed 
development, quantifies the incremental parking demand directly related to the Molinaro 
development and describes thoroughly the cumulative impact (affect) of all of the same on 
both the public beach property and the surrounding neighborhood.  Although the majority of 
this report is very technical in its tone, the two sections of the report titled Development 
Parking Impact Assessment and Summary found on pages 6, 7 & 8 provide a concise 
description of this cumulative impact and how it relates to both a typical summer beach day 
and a very busy holiday weekend day.  Based on the analysis completed in 2006/07 and 
historic weather trends: 

For days that enjoy excellent weather and coincide with a summer holiday 
weekend, estimated to occur 4-5 days per year, the parking for beach patrons can 
not be accommodated by the combination of Town-owned, off-street parking lots 
and permissible on-street parking spaces in the neighborhood directly adjacent to 
the public beach property.  Beach use continues to be reliant on the private parking 
lot adjacent to the site for these days. 

For all other typical, good weather, summer beach days, the parking for beach 
patrons can be accommodated by the combination of Town owned, off-street 
parking lots and permissible on-street parking spaces in the neighborhood directly 
adjacent to the public beach property. 

In summary, the introduction of the proposed Molinaro development on the Erie Road site 
and the public parking modifications contemplated as part of that development, result in a 
net incremental increase in parking demand and a inverse incremental decrease in parking 
supply.  The parking demand for both the beach patrons and that introduced by new 
development can be accommodated on-site and within the commercial core for all but 4-5 
days per year.  The net affect of this development does not increase the frequency of this 
scenario, nor does it provide a resolution to the need for additional parking on these days. 

Staff is of the opinion that the development of the Erie Road site, as proposed by the 
Molinaro Group, will not significantly alter the current relationship between parking supply 
and demand in the Crystal Beach Neighborhood.  Notwithstanding the preceding opinion 
and recognizing that the development of this site is envisioned to be a catalyst for further 
development and intensification of the commercial core of Crystal Beach, priority should be 
given to the development of a holistic, neighborhood strategy for public parking.  This 
strategy could include elements such as the enhancement of the Town’s transit service, the 
advocacy of walkable/cycleable neighborhood, the creation of additional public parking lots 
and specific development controls with regard for public parking. 

Overall Benefit Permit from the Minister of Natural Resources (Town) 
AECOM Consulting Services has been retained to undertake the “Overall Benefit Permit’ to 
address the requirements of the MNR relative to the Fowler’s Toad habitat.  The MNR must 
agree to a permit prior to any development and site alteration being permitted. 
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Comments Obtained from the Public 

Letters and e-mails received from the public prior to January 25, 2010 have been previously 
provided to Council in Report CDS-02-10 and Addendums provided to Council by the 
Clerk’s office.  E-mails and letters received from January 25, 2010 to February 18, 2010 are 
attached as Appendix 8.  Correspondence arriving after February 18, 2010 has been 
provided to Council under separate cover, as an addendum from the Clerk’s Office. 
In addition to the individual comments received, it is noted that 358 proxies and a petition 
containing 222 signatures have been filed in the Clerk's Office in opposition to the proposed 
rezoning.

Issues raised by the public have been analyzed and grouped thematically and are 
addressed either by Staff, by Council’s consulting planner Ron Palmer, or by the Molinaro 
Group’s planner Ed Fothergill.  The following represents a summary of the issues. 

Access to Beach and Waterfront
“The development will impede access to the public beach, or that future residents of the 
condominium will put pressure on the Town to secure private rights to the beach area”. 

Staff Response: The Town Solicitor has indicated that the property transfer contemplated 
for this development will ensure public access to the waterfront in perpetuity (forever).  
These rights cannot be legally interfered with by any resident now or in the future. 

Obstruction of View to the Lake
“Will change the character of the Bay Beach and will impede the view of the Lake”. 

Staff Response: Presently Bay Beach is an undeveloped site and the Lake is not visible 
from the street.  Access is presently constrained by fencing to a narrow security checkpoint.  
The proposed development will create a broader and more visible interface to the public 
beach from the street.  A gateway feature and drop-off zone will clearly demarcate the site.  
It will have an obvious identity as a public beach amenity and an authentic year-round civic 
presence.  The high quality and range of amenities on site will assist in creating a 
memorable impression. 

Neighbourhood Compatibility
“The proposed 12-storey height limit is not compatible with the character of the area, and is 
too much of a variance from the current height limit of 2.5 stories”. 

Staff Response:  From an architectural perspective there is no current precedent for a 
multi-storey building in the surrounding area – this however does not mean it is not 
compatible or that it negatively impacts the traditional character of Crystal Beach. 

The predominate building typology of Crystal Beach is a direct reflection of its history.  
Crystal Beach was established a century ago as a seasonal community due to the 
popularity of the beach.  Most of the neighbourhood still consists of the original seasonal 
cottages, and cottages converted to full time residency.  The urban fabric is comprised of 
small single lots fronting on a traditional street pattern in a quaint village atmosphere.  The 
waterfront development along the south side of Erie Road however had, and continues to 
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have a distinct character apart from the neighbourhood north of Erie Road.  It consists of 
large properties with private beach lands and large seasonal dwellings substantially 
different in character from the village area.  In addition, the waterfront was home to more 
intensive development such as the Crystal Beach Amusement Park, which contained a mix 
of large buildings and structures, historical “Bay Beach”, the Crystal Beach Hill Cottages, 
the Buffalo Canoe Club and the Buffalo Yacht Club, none of which were viewed as 
detracting from the neighbourhood.

Planning Staff are of the opinion that the proposed building on Bay Beach will have its own 
distinct identity, and can be considered a positive addition to the community.  To reflect the 
character of the area, the building and site amenities will have aesthetic features that 
consider the surrounding community and its history, including a waterfront theme in terms 
of style and color.  The Planning Justification Report details architectural expression of the 
building.

Finally, by nature this building type represents a sustainable form of housing, which is being 
promoted by planning policy at the Provincial and Regional levels.  An important attribute is 
that the building will be designed and built to LEED standards.

Consistency with Crystal Beach Neighbourhood Plan and Bay Beach Charette Exercise
“The proposal is not consistent with the Crystal Beach Neighbourhood Plan approved by 
Council in 2005 and the Bay Beach Charette exercise completed in 2002”. 

Staff Response:  The Neighbourhood Plan was initiated in 2004 and approved in 2005 
subsequent to a community engagement process.  While the Plan does not have status as 
Official Plan policy, it is intended to be a guide for future land use decisions.  At the same 
time it is not intended to be a static plan.  In fact it recognizes the unique history of Crystal 
Beach and that land use changes and development will occur. 

The Neighbourhood Plan does contemplate the development of the Bay Beach Special 
Policy Area, and a variety of development scenarios are considered including higher 
density, multi-storey buildings (Sec 5.6, Option 2).  For this reason the Plan identifies the 
necessity to broaden the variety of housing stock in the neighbourhood, primarily in the 
core area. 

The proposed development and associated public amenities provide an opportunity to: 

Establish a needed form of housing type that does not presently exist in the municipality; 
Establish a year-round civic presence which compliments the neighbourhood in a variety of 
way;
Allow the municipality to develop open space and visitation amenities with the assistance of 
private sector investment; 
Create synergy at Bay Beach which will have positive economic spin-off in the community; 
Establish a scale of development which will act as a catalyst for renewal of the core area 
and support existing business interests; 
Establish a land use prototype that facilitates the expansion of the Town’s waterfront land 
base as a condition of development. 
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Planning Staff recognize that few municipalities have the opportunity to transform an area 
in a manner that achieves as many public objectives.  Considering the proposal holistically, 
it represents a positive development addition to the neighbourhood and the Town, and is 
considered to be in the overall public interest. 

Entire Property Should Remain in Public Domain
“All Bay Beach properties should remain in public ownership.  It should remain green 
space, as there is very little recreational space for young people in Crystal Beach.  A park 
with recreational facilities should be built instead.  There is needed is more parking, picnic 
tables, chair/umbrella rentals, expanded restrooms/change rooms and beach type 
recreation”.

Staff Response:  The Parks and Open Space Master Plan was approved in 2007 and 
functions as Council’s primary policy document relative to the provisions of parks and open 
spaces.  The Master Plan identifies Bay Beach as a specialized park facility.  A Specialized 
Park is defined as one that offers unique, special purpose facilities and may take advantage 
of a variety of important resources such as natural features, historically significant sites, 
areas of unique character or significant recreational facilities. While a general facility 
guideline is provided for Specialized Parks, their size will vary depending on the land 
resource and facility requirements, and thus park amenities and facilities should be decided 
on individual basis. 

The Master Plan identified two amenities that should be considered in the potential 
development of Bay Beach as a park, including a playground and a pavilion. The Master 
Plan further emphasized the importance of maintaining and/or enhancing public access to 
the waterfront and the protection of waterfront resources.  The Master Plan does not 
specifically identify the scope of lands within the Bay Beach property that would serve as 
public parkland, nor does it speak to future development of the site – rather it identifies a 
minimal standard that should be achieved in park development on this site, similar to the 
Neighbourhood Plan.  The preservation of the beach lands, and the provision of over 1 acre 
of public open space, in addition to a municipal pavilion and dedicated play area that may 
include a playground, exceeds the development criteria identified in the Master Plan.  In 
addition, the proposed development offers parkland amenities not identified in the Master 
Plan, including outdoor patios and gathering spaces, floral displays, public washrooms, and 
a year-round public civic space opportunities. 

In summary, the proposed development is consistent with the Parks and Open Space 
Master Plan recommendations for Bay Beach, as all of the specified features of a 
Specialized Park will either continue to be available or will be enhanced through this 
development.

It is noted that the Master Plan also identifies a deficiency in Crystal Beach in the category 
of “Neighbourhood Parks”.  To this end, Council has already identified two new facilities in 
the neighbourhood for such parks, and budgeted for these acquisitions.
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Seek Grants for Improvement of Public Spaces/Regional Niagara Waterfront Initiative
 “The Town should seek government grants to build a park on the Bay Beach properties 
instead of a 12-storey condominium.  There are Regional, Provincial and Federal 
grants/partnership to aid community groups to develop the site”. 

Staff Response:  The Town’s Chief Administrative Officer advises that the Town reviews all 
Regional, Provincial and Federal grant opportunities on a continuous basis. There are no 
government programs available for a grant to build a park at this time. 

The concept of a partnership opportunity has also been discussed with the Peace Bridge 
Authority to develop Bay Beach.  The General Manager has advised that such a program in 
not within the mandate of the PBA. 

The Region of Niagara Waterfront Property Acquisition Initiative
 “The Region of Niagara has earmarked $1 million for potential land acquisitions within the 
Region and it has been suggested the Region may be a willing public partner for parkland 
development at Bay Beach”. 

Staff Response: The Regional program, which has not yet formally been introduced, is 
geared toward the acquisition of private waterfront property for public benefit.  The Region 
confirms that it has no intention of acquiring Bay Beach, which is already in public 
ownership.  The Regional Chair has advised: 

“During my tenure as Regional Chairman, I have long advocated that the Region should take a 
greater role in acquiring waterfront lands for public access and use. I have recently been 
advised however that there may be a misunderstanding regarding my strategy and the issue of 
Bay Beach, located within your municipality.  I recognize that the issue of Bay Beach is a local 
municipal decision and does not fall under the jurisdiction of Niagara Region. I wish to confirm 
with you that Niagara Region does not have any intention now or in the future to secure the 
property known as Bay Beach, as this property is not for sale and due to the fact that jurisdiction 
resides at the local municipal level.” 

Development Alternative on the North Side of Erie Road
“An informal, independent study conducted last summer that estimated an attractive, 
natural park on the south side lands can be created for less than $1 million. The study also 
concluded that a suitable private development on the north side properties is feasible and 
the sale of part of the north side lands would fund 100% the costs of creating the park. This 
scenario would provide a park on the south side lands, a suitable return on investment for 
the Town, achieve other Council objectives for the Bay Beach lands and represent a 
development scenario that would have broad support of the community”. 

“The Crystal Beach BIA supports multi-storey residential and commercial development but 
preferably on the north side of Erie Road and will entertain proposals which will adopt these 
guidelines”.

Staff Response:  Both Staff and the Town’s private sector partner have reviewed this 
information and have determined that it is not economically viable.  Factors affecting this 
position are primarily related to reduced marketability increasing development risk factors 
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and reducing the Towns return on investment.  As well, the integration of public uses into 
the project would not be effective nor would the year round civic presence be possible. 

Comparisons with Crystal Beach Tennis and Yacht Club Development
“The Crystal Beach Tennis and Yacht Club (CBTYC) development is gated and 
predominately owned by U.S. citizens.  It is vacant from September to May but for a couple 
of full-time residents. This project has not revitalized Crystal Beach. Citizens lost 
approximately 1,000 ft. of beach to the development despite the fact the citizens wanted to 
keep the lands a passive park with beach access”. 

Staff Response:  The proposed development is fundamentally and physically different that 
the CBTYC.  The CBTYC is a single detached condominium complex that primarily appeals 
to seasonal residents because it is “gated”.  In addition, it has access to a privately owned 
beach and open space amenities and it has no civic presence. The proposed Bay Beach 
development was conceived from the outset as a “public resort” which is intended 
to attract public integration.  This differentiates the proposed development from CBTYC, 
and is an important part of its market appeal. 

Opposition to Public/Private Partnership (P3) 
“P3’s allow private, for-profit corporations to obtain public tax funds or in this case publicly 
owned million dollar waterfront property to build condominiums. This is the wrong kind of 
development for Crystal Beach. Town was fortunate to acquire Bay Beach and to the 
people. Other communities such as Toronto and Mississauga are desperately trying to 
acquire waterfront land for public use. Fort Erie would be foolish to let this land go.  
Taxpayers’ money being given away in the form of land for so little in return”.  

Staff Comment:  Public/private partnerships are an acceptable and effective method for 
government to attract private sector resources and expertise to achieve public benefit.  
Without this partnership, Council would have to develop the site, primarily with public funds. 

The Town’s Chief Administrative Officer indicates that the Town purchased all of the lands, 
including the beach for $2.05M. In return for less than 20% of the lands, the private sector 
developer will pay for and construct public amenities valued at a minimum of $2.2M. The 
Town also retains the beach for public use forever. The Town will also realize annual 
revenues in the way of increased assessment in perpetuity. If the Town did not enter into 
this partnership, the enhancements on the property would have to be paid for primarily by 
the local taxpayer. 

Visualizations Used to Depict the Proposal
“The perspective drawings of the project are misleading with significant unoccupied green 
space, neighbourhood structures weren’t indicated and trees seemed to be out of scale”.   

Staff Response: The perspective visualizations were prepared by the Centre For Advanced 
Visualization at Niagara College.  The Centre has responded to this comment as follows: 

“The depiction of the Bay Beach proposed site and building development is accurate and 
entirely based on planning and architect mapping and design drawings, and CAD. The 
visualization work was undertaken using data provided by the Town of Fort Erie and the 
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developer.  Specifically, the site visualization was taken from the Town of Fort Erie 
planning maps for the property dimensions and building locations – both existing and 
proposed.   The property and the proposed building was GIS photographed and 
therefore is specifically referenced and can be placed on Google Earth mapping - again 
accurate. The scale and height of the building was determined through the architects 
scale design drawings. 

The only visual perceptual variation that can occur, and is the same for all photography, 
is when different photographic angles are employed. An example is the shot taken from 
the beach looking back at the volleyball pitches, outdoor theatre and the building itself. 
However the property lines, activity areas and the building itself are placed precisely 
and to scale and we have employed several shot angles that depict the site and building 
positions clearly.” 

Impact on Core Commercial Area
“How will it benefit businesses and average citizens in Crystal Beach? Commercial entities 
in the complex will compete with local businesses. Will the development stimulate other 
business or take away from existing businesses”?  

Staff Response:  The commercial uses forming part of the project are limited to a 250 sq m 
restaurant, a 50 sq m snack bar, a 50 sq m convenience outlet, a 50 sq m beach 
athletic/goods outlet and a 150 sq m public fitness centre.  In addition there will be a 240 sq 
m public assembly area.  It is noted that the property has had commercial zoning for many 
years and the commercial component of the project is already permitted as of right.  As 
well, commercial operations have existed on the site previously and have always been 
contemplated.  For example, prior to initiating this public/private partnership opportunity, 
Council was considering the conversion of the on-site “Lobster House” building into a year-
round restaurant.  The scale and nature of the commercial uses on the site are not 
expected to have a negative impact on the existing commercial uses in Crystal Beach.  In 
fact, the potential year-round visitation may assist in promoting the area and its viability. 

Construction of Public Amenities and Surrounding Roads/Sidewalks/Parking Areas
“Who will be responsible for reconstruction of roads, where will staging be located for major 
construction and will there be a timeframe for completion.  The development will be under 
construction for a long time and will have an adverse impact on business, tourism and 
quality of life for residents”. 

Staff Response:  Detailed construction management issues and impacts to local 
infrastructure will be addressed, as is normally the case, as part of the Site Plan 
Agreement.  It is expected that the scale of this development will have some impacts, but 
reasonable efforts will be made to minimize neighbourhood disruption. 

Seasonal vs. Permanent Residents
 “What guarantee is there the residents of this proposed development would be full time 
residents and shop locally”? 

Staff Response:  It is not possible to restrict occupancy to full time residents only.  However 
the facility as a whole will be designed to be utilized year-round.  The pavilion will be 
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designed as a multi-purpose programmable civic space to attract use and visitors in all 
seasons.

Environmental Issues
“Concern with respect to the dunes between the Lake and Erie Road. Development may be 
in violation of the Aggregates Act or Dunes Act. Construction of the building, underground 
parking and leveling of the dunes to road level will dramatically alter the dunes, effect water 
run-off and change wind patterns which will alter sand movement on the beach”. 

Staff Response: The noted Aggregate Act is not applicable to this site.  The extraction of 
sand from a public beach in an urban area adjacent to the lake would not be practical or 
supportable.

Staff can find no reference in Federal or Provincial law entitled “Dunes Act”.  Although the 
site may alter the wind patterns and thus dune formations on the site, the Director of 
Infrastructure Services has advised that blowing sand will be mitigated with plant material 
and in the off season with temporary measures.  If necessary, additional street sweeping 
can also be deployed. 

The NPCA regulates floodplains and dynamic beaches.  The NPCA concurs with the 
delineation of the dynamic beach as the limit of the shore protection works. 

“Concern related to infrastructure in the area - the beach has been closed to swimming a 
number of times due to high bacteria counts”. 

Staff Response:  The Regional Niagara Public Health Department monitors water quality at 
all of Fort Erie’s beaches.  The proposed development will be connected to the municipal 
sanitary system and should not have an effect on the quality of lake water or beach 
conditions.  Storm water will be treated to the satisfaction of relevant agencies. 

“Concern for the wildlife in the area - the Fowler Toad is on the species risk list and 
designated a threatened species. This toad has been found in the area. The proposed 
construction site is in a winter hibernation area that could potentially be used by the Fowler 
Toad. Study needed to determine how the proposed construction might harm the Fowler 
Toad and other animals and plants in the area”. 

Staff Response:  The Town has initiated the process to obtain an “Overall Benefit Permit” 
from the Minister of Natural Resources, to ensure that natural habitat areas are created, 
enhanced and protected as part of the development project.  Staff and its consulting 
biologist are confident that this is achievable.  One method available is to create a 
protected zone along the shorewall consisting of rocks and boulders mixed with native 
beach plantings.  The Overall Benefit Permit is likely to also provide recommended 
conditions for various construction phases, educational aspects and monitoring. 

“Concern with respect to the proposed setbacks from the 100-year flood line”.  

Staff Response:  Zoning By-law 129-90 contains a generic regulation of 30m setback from 
the 1-in-100-year flood elevation where no protection works are installed.  Where shore 
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protection works are proposed, the NPCA is the approval authority, and it determines the 
appropriate setback given the nature of the proposed shore protection works.  In other 
words, the required setback is derivative of the shore protection.  Typically in this area, 
development is permitted within proximity of the Lake Erie shore consistent with the 
setback proposed in this development. 

Value of Land and Amenities
“We need to ensure the amenities provided are equal or greater than the appraised value of 
the property.  The Town continues to use $3 million to depict what the cost of amenities 
however, no list or cost estimates per amenity has been provided”.  

Staff Response:  This issue is addressed in the Financial Section of this report. 

Affect on Property Values in the Area
“There will be a negative impact on property values”. 

Staff Response:  There has been no evidence or data submitted that supports this belief. 

“Assessment to local residents will increase taxes”.  

Staff Response:  Property assessment is based on market value as determined by MPAC.  
Taxes are a function of assessed value combined with the municipal (Town and Region) 
tax levy rate. 

Future Development Along the Lakeshore
“Concern with the statement on the Town’s web site:  “Town intends to grow the public 
beach from Crystal Beach to someday encompass the entire sandy shoreline from Crystal 
Beach to the western end of Abino Bay. The current low-density development along the 
south side of Erie Road in this area may not be economically sustainable in the long-term. 
These lands should be planned for higher density residential uses. This is however, entirely 
at the discretion of the property owner” and “The Town’s long-term policy is to acquire 
beach property from willing property owners and as a condition of development, in order to 
expand the public beach. The Town has no intention to expropriate property.” 

Staff Response:  In response to the fact that the majority of the Town’s prime beach areas 
are privately owned by foreign interests, one of Council’s longest-standing strategic 
objectives has been to increase access and accessibility to the Town’s waterfront, including 
acquisition.  Since waterfront land is costly to acquire and few property owners are willing 
sellers, the Town has struggled to implement this objective for years.  As a result, it has 
developed more assertive go-forward financial programs, planning policies and legal 
instruments that require the dedication of waterfront hazard lands (aka beach lands) 
gratuitously as a condition of development.  These include: 

Waterfront Road Allowance Encroachment Policy 
Parkland Dedication By-law 
Trail Development 
Waterfront Road Allowance Development Strategy 



Community and Development Services Page 19 of 24 Report No. CDS-08-10 

Since Council has approved the policy and legal instruments, the next step is to create an 
economic model that promotes the redevelopment of the waterfront from a relatively 
underutilized land use to a land use model that promotes greater long-term sustainability 
and better utilization of municipal services. 

For example, the 1.7 km stretch along the south side of Erie Rd between Bay Beach and 
the Buffalo Canoe Club encompasses approx 25 ha of developable land and 7.5 ha of 
privately owned beach, yet is only developed with approximately 90 seasonal dwellings.  
This represents a density of less than 3.6 units/ha (1.6 units/acre), which is significantly 
below desirable targets for serviced urban residential lands.  Given the location, this 
represents a significant land base resource that is underutilized.  It is in the overall public 
interest to promote the redevelopment of this area to achieve a better use of public 
infrastructure investment while at the same time transferring beach lands to public 
ownership.  It is recognized that this is a very long-term vision and while Council has yet to 
define the vision precisely, this public private partnership, in the manner proposed has the 
potential to be a catalyst. 

Council can appropriately consider this application on its own merits at this time on the 
following basis: 

The application is for a zoning amendment only and the precedent for development 
is established in the Official Plan and the historic use of the site; and, 
Municipal infrastructure is in place to support the development – no new extensions 
or roads, sewer or water are needed; and, 
The proposed development is in an appropriate location for multi-storey residential 
development; and, 
Natural heritage matters are isolated and can be addressed to the satisfaction of 
agencies; and, 
Approval of the application does not commit Council to approve similar development 
in the area (each application is judged on its own merits); and, 
The development is unique due to the presence of open space and parking on three 
sides, which allows for the consideration of higher density development and 
maintenance of open space amenities, as well as continued access to the public 
beach.

Parking Concerns
“Concern that major parking and traffic problems will occur since parking will be significantly 
reduced. The development will add to the lack of adequate parking for the beach”. 

Staff Response:  Paradigm Transportation Solutions Ltd. has provided an opinion on the 
effect that the subject proposal would have on the overall parking supply and demand in the 
surrounding neighbourhood.  Their report is attached as Appendix 7.  The Director of 
Infrastructure Services has provided comment previously in this report. 

Development Within the 1-in-100-Year Flood Elevation Area
“The site plan shows the beach-level public washrooms, change rooms and first-aid station 
to be built below the 100-year flood line very close to the Lake. This presents an 
environmental hazard”.  
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Staff Response:  The NPCA has advised that since the beach level washrooms do not 
contain any habitation elements, the use and construction are permitted. 

Social Impact 
“Housing is inexpensive but with the breakdown of family and single parent households, 
many families lack stability, continuity and finances. The development is not going to solve 
these problems and will not promote community building. 

Staff Response: The development proposal includes a community pavilion to be owned and 
operated by the Town.  This community space provides a venue for a variety of civic 
functions, and can act as a much-needed community focal point for Crystal Beach.  The 
space would be designed to be multi-functional and useable year-round.  In addition to 
being utilized for Town and community group functions, the space has the potential to be 
utilized by other public service agencies such as the Regional Niagara Health Department 
and Regional Niagara Social Services Department, especially considering the existing 
socio-economic condition of the neighbourhood. 

Site Design
“A centre should be established for a collection of Crystal Beach memorabilia. The 
collection would be a focal point to bring people to the beach”. 

Staff Response: The Town Pavilion provides an ideal year-round venue to showcase the 
unique history of Crystal Beach and could prove to be a visitation draw on its own merits. 

“Will the new development have a fence or gated entrance to the beach and if not, how will 
the Town or developer prevent alcohol on beach.  When the Town initially cleared the 
Rebstock buildings and had an uncontrolled entrance to the beach it lead to out of control 
drunkenness, which led to, fights, lewd behavior and ultimately led to families withdrawing 
from the beach. It became a big problem for police and ultimately the Town. That is why 
there is a fence with a controlled entrance in two places and security on duty”.

Staff Response:  The proposed site design is intended to be “barrier-free” to create an 
inviting public experience.  Security and a checkpoint may still be necessary during the 
summer season, however this can be assessed on an ongoing basis.  In addition, Mr. 
Palmer has made recommendations in his report concerning this matter. 

“Leveling the existing berm so the Lake can be seen from Erie Road is a concern. The 
berm was installed to reduce the blowing sand onto Erie Road”. 

Staff Response:  The Director of Infrastructure Services has advised that the berm was not 
installed to manage the drifting of sand, but rather to control the vehicular access to the site 
and provide opportunities for beautification.  The management of windblown sand, 
specifically the drifting onto Erie Road, will be achieved through measured as the shorewall 
structure, in a similar fashion to the measures currently implemented on top of the berm. 

Financial/Staffing Implications 
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General
Through the proposed development scenario, the Town will recoup its original investment in 
the property through site improvements and public facilities. Site improvements will include 
a year-round civic presence in the form of a municipal pavilion, public 
washrooms/changerooms, Erie Road streetscape improvements, gateway feature, 
boardwalk/promenade, parking area improvements, beach enhancements. This private 
sector supported improvement and the enhancement of Bay Beach will be accomplished in 
a way that does not burden the taxpayers. As well, the Town will benefit through an 
increase in tax assessment on the property.

Economic Impact 
From the outset, it has been Council’s objective to achieve an appropriate return on 
investment (ROI) with respect to its initial investment in the property.  In municipal terms, 
ROI can be measured a number of ways, both economic and social.  Ultimately the ROI 
must be a balance of both, and be in the long-term public interest.  The previous sections of 
this report have focused on land use planning and social benefit aspects.  Below is a 
description of the economic benefits.  In addition, Council must consider the “opportunity 
cost”, that is the public investment that would otherwise be necessary to development the 
site as well as the forgone annualized tax revenue. 

MPAC Tax Assessment Review
The Director of Financial Services has provided a review of the impact that the proposed 
project would have on the tax revenue of the municipality based on assessment analysis, 
as developed by the Municipal Property Assessment Corporation (MPAC).

MPAC estimates the total Current Value Assessment of the residential portion of the project 
to be $33.4 million.  Based on this figure, the total taxes payable would be $519,000 per 
year, with $184,000 being allocated to the Town.  With respect to the commercial portion of 
the assessment, it is anticipated that an additional $6,000 to $12,000 per year would be 
allocated to the Town.  The total assessment growth has a benefit to the general levy 
budget of approximately 1.2%. 

Economic Impact Analysis – RCI Consulting Inc.
The firm of RCI Consulting has been retained to provide an Economic Impact Analysis of 
the proposal and its financial implications vis-à-vis the Municipality and the community at 
large.  The report will be provided as an addendum to this Report, to be issued as soon as 
it becomes available. 

Land Value
The Town has obtained a real estate appraisal for the Bay Beach Property and the 
development site in particular.  This will factored into real estate valuation and negotiations 
relative to land transfer and will be the subject of a future report to Council.

Value of Development Charges
Development Charge By-law No. 98-09, adopted on July 13, 2009 and its predecessors 
provide exemption for development in the Crystal Beach Core Area and the Bay Beach 
lands, as described in “Schedule J” to By-law 98-09.  The value of the Development 
Charges, if applicable would be in the range of $700,000.  This will be factored into the real 
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estate valuation and negotiations relative to land transfer and will be the subject of a future 
report to Council. 

Value of Section 37 Community Benefits
Section 37 of the Planning Act allows the Town to enter into an agreement with the 
developer for the provision of community benefits in exchange for increases in height and 
density.  The terms of the Section 37 development will be the subject of a future report to 
Council.

Public Improvements and Amenities 
Staff has estimated the value of public improvements in terms of infrastructure and 
amenities resulting from the development. The development principle has been that the 
project is cost neutral to the Town, in which the value of the property, plus development 
charges and Section 37 benefits would be provided in terms of on-site public improvements 
and amenities. 

Should the zoning application be approved, Staff and the developer will initiate negotiations 
to determine the final value of the property and Section 37 benefits in conjunction with 
which features will be constructed by the developer.  This will be the subject of a future 
report to Council. 

Policies Affecting Proposal 

Notification of the January 25, 2010 Public Meeting was provided in accordance with the 
requirements of the Planning Act by placing a Notice in the January 2, 2010 edition of The 
Times newspaper.  In addition, property owners within 120 metres were mailed a Notice of 
Meeting on December 31, 2009. 

Land use policies for the subject lands are contained in the Official Plan as well as the 
applicable Regional and Provincial Regulations.

Comments from Relevant Departments/Community and Corporate Partners 

The application for Zoning By-law Amendment was circulated to relevant 
Departments/Community and Corporate Partners on December 12, 2009.  Notice of the 
Public Meeting regarding this rezoning application was provided in accordance with the 
requirements of the Planning Act.

Public comments received from January 25, 2010 to February 18, 2010 are attached as 
Appendix 8. Comments received after February 18, 2010 are attached under separate 
cover as an Addendum issued by the Clerk’s Office.  All public comments received prior to 
January 25, 2010 were attached to Report CDS-02-10 or to Addenda issued by the Clerk’s 
Office.

Agency comments received up to January 25, 2010 were included in Report CDS-02-10.  
Agency comments received after January 25, 2010 are detailed below, and are attached in 
their entirety as Appendix 9.
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Niagara Peninsula Conservation Authority
The NPCA has indicated that they have no objection to the approval of the application 
subject to a “Holding Provision” being added to the zoning designation, which would restrict 
development of the site until such time as the recommendations outlined in their report 
(attached as Appendix 9) have been addressed to their satisfaction.  These include: 

The NPCA has no objection to the recommendation that all building foundations facing lake-
ward be designed to resist hydrostatic and hydrodynamic loads of Lake Erie surging to the 
elevation of 178.0m. 

The NPCA notes that the proposed revetment shore protection works are anticipated to be 
situated around the 175.5m contour, well above the 174.6m elevation (the 80th percentile) 
which is used by the federal Department of Fisheries and Oceans as the upper boundary 
elevation when assessing potential impacts to fish habitat.

The NPCA notes that the proposed shore protection has not been evaluated as part of the 
scope of the Baird report. Prior to construction, the NPCA will require that the final design of 
the building and shore wall, as well as the proposed grades of the site be reviewed by a 
Coastal Engineer in order to ensure that they meet the recommendations of the Baird report 
and are sufficient to mitigate the Great Lakes hazards.

Alternatives

Council could deny the application – this is not recommended by staff.  Doing so would 
result in the current proposal and public private partnership investment opportunity not 
moving forward.  If the proposal does not move forward, there is still an expectation that 
improvements be made to the Bay Beach properties.  As previously reported, the cost 
associated with developing the Bay Beach property as a public park was estimated in the 
2005 Bay Beach Economic Impact Analysis to be in the range of $3 million.

If certain amenity elements such as the year-round pavilion were eliminated, basic park-like 
and streetscape improvements could still require an investment of up to $2 million.  In 
addition, the significant positive economic and transformative opportunities related to this 
project would not be achieved. Council’s objective to obtain more public waterfront would 
also be frustrated by rejecting an economic land use model that may be a catalyst for 
redevelopment of the waterfront and the future dedication of more private beach into public 
ownership.

Conclusion

This application implements Council efforts to seek out a public/private partnership to 
develop the Bay Beach Properties in a synergistic fashion.  It represents a successful 
leveraging of public assets with private sector investment to produce an overall better result 
than each could achieve individually. 

The development proposed will transform Bay Beach from a seasonal visitation destination 
into a year-round entity with a strong civic presence.  Equally important, the proposed 
development represents an inflection point for the community of Crystal Beach.  It is a 
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unique opportunity to advance renewal and to provide a significant investment in the 
community, as well as an influx of new residents.

The proposal sets the stage for an economic land use model that will allow Council to 
achieve its long standing Strategic Goal of obtaining more public beach. 

Considering that there are no similar facilities in Fort Erie or the Niagara Region that 
combine waterfront living with first-class public open space/amenity areas, the proposed 
development has the real potential to be successful, and act as a catalyst for future 
investment in the community. 

Staff supports the approval of application as detailed in this report. 

Appendix 3 contains the opinion of Mr. Palmer.  Recommendations Nos. 1 and 2 are 
consistent with the recommendation of this report.  Mr. Palmer also provides supplemental 
recommendation for Council’s consideration on a go-forward basis.  Staff recommends that 
those recommendations be taken under advisement and considered as part of the Town’s 
future work plans. 

 Attachments 

Appendix 1 -  Location Plan 
Appendix 2 -  Information Report CDS-02-10 dated January 25, 2010 
Appendix 3 -  Report from Ron Palmer, Council’s independent planner 
Appendix 4 -  Proposed Site Plan 
Appendix 5 -  Proposed Ownership Scenario 
Appendix 6 -  Minutes of the Planning Act Public Meeting of January 25, 2010 
Appendix 7 -  Parking Report from Paradigm Transportation Solutions Inc. 
Appendix 8 - Public Comments Received January 25, 2010 to February 18, 2010 
Appendix 9 -  Agency Comments Received after January 25, 2010 
Appendix 10 -Letter from Fothergill Planning and Development Inc. February 11, 2010 
Appendix 11 -Draft Zoning Amendment By-law 
Appendix 12 – Visualization Drawings of Crystal Beach Gateway 
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Purpose of Report 

This information report is intended to provide Council and the public with background 
relative to an application for rezoning of property at 4155 Erie Road, being a portion of the 
municipally-owned Bay Beach lands.

The lands that are the subject of the rezoning application are shown on Appendix 1.
Through the adoption of the recommendations of Report CDS-043-09 (Appendix 6) on July 
13, 2009, Council authorized the submission of a joint zoning application by The Town and 
The Molinaro Group.  An application was submitted on November 26, 2009 to rezone a 
portion of the Bay Beach property to permit the development of a 12-storey, 87-unit 
residential building with ground floor commercial and public space.

Given that the application represents a public/private partnership, municipal planning staff 
involvement will be restricted to providing an information report as well as administrative 
duties to comply with Planning Act process requirements.  Council has retained a 
consulting planner to provide an independent planning opinion on the proposed rezoning. 

 Purpose of the Application 

The proposed Zoning By-law Amendment application would permit the development of a 
12-storey, 87-unit residential building with commercial space and public facilities on the 
ground floor.  107 parking spaces will be provided in a lower-level parking garage, with 
three additional spaces above ground.  The current revised site plan is attached as 
Appendix 2.

The current zoning of General Commercial (C2) permits the proposed use of 
commercial/public space on the ground floor with residential use above.  The following site-
specific zoning amendments are necessary to allow the development in the configuration 
proposed:

Allow a building height of 12 storeys instead of the maximum permitted 2.5 stories 

Allow a 2.1m westerly landscape strip instead of the required 3.0m 

Allow an 11m setback from the 100 year flood line instead of the required 30m 

Allow a residential parking ratio of 1.23 spaces per unit instead of the required 1.5 
parking spaces per unit 

Allow tandem parking in the underground parking garage  

Allow parking for the ground-floor commercial and public assembly uses to be 
provided off-site in the municipal parking facilities on the north side of Erie Road 
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Exempt the parking garage level from the lot coverage and yard setback 
requirements, as it is located mainly below grade and its “surface” will be public 
open space 

Allow a minimum rear yard of 8 metres instead of the required 10.5 metres 

Background

In 2001, the Town of Fort Erie purchased the Bay Beach (former Rebstock) property in 
Crystal Beach for $2.05 million, in order to expand the municipality’s adjoining public beach 
lands. At the time, Council intended to sell the uplands (non-beach lands) in order to 
provide the ratepayers of Fort Erie with a return on their initial investment, and to assist in 
stimulating growth and development within Crystal Beach.  The following represents a 
timeline of events related to the subject property: 

September 4, 2001 - Council adopted report CAO-22-1/LC-1-2001 regarding the 
acquisition of the Bay Beach property and the revitalization of Crystal Beach.  
Council’s goals related to the purchase were as follows: 

1. Provide public waterfront access resulting in the Town retaining 2 acres of public 
beach

2. Generate an acceptable return on investment 

3. Change and enhance the image of Crystal Beach as a mixed use destination with 
recreational, commercial, and residential/rental accommodation facilities and 
activities

4. Realize a synergy to create investment opportunities for a year-round 
tourist/recreational destination.

September 14, 2001 - an agreement to purchase the Bay Beach property was 
formally signed. (By-law 179-2001)

October 1, 2001 - Council authorized staff to conduct a Public Open House and a 
Design Charette, as a means of gaining public and stakeholder input into the future 
redevelopment of the Bay Beach property. 

February 1-2, 2002 – The Bay Beach Design Charette was held involving 
approximately 50 people over two days developing concepts for the long-term use of 
the property. Three development scenarios resulted, all involving some level of 
additional site development 

April 15, 2002 – Council adopted recommended actions regarding the property, 
including identifying methods to market the property to realize an appropriate return 
on investment (Report PCS-39-2002)

June 16, 2003 – Council considered declaring the Bay Beach lands as surplus, and 
approved an RFP for a Tourism/Commercial Development Opportunity.  Council 
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requested Staff to report back with a draft Agreement of Purchase and Sale and a 
recommended purchaser.   No formal offers were received. (Report CAO-12-2003).

December 6, 2004 – Council authorized the work plan for the Crystal Beach 
Neighbourhood Plan including the formation of a Community Focus Group to assist 
Staff with the preparation of the Plan.  Work on the Neighbourhood Plan continued 
through 2005. (Report CDS-134-2004)

September 12, 2005 – Council adopted the Crystal Beach Neighbourhood Plan, 
including three possible development scenarios for the Bay Beach property as 
originally identified through the Bay Beach Design Charette. (Council Resolution 17)

December 5, 2005 – Council adopted a preferred development scenario for the Bay 
Beach properties, including retaining parking and open space use on the south side 
of Erie Road, with parking and residential development on the north side of Erie 
Road.  An Economic Impact Study estimated the development cost of the site to be 
approximately $3 million. (Report CDS-153-05 further refined by Council)

April 24, 2006 – Council authorized Staff to advertise an Expression of Interest for 
the development of the Lobster House on-site for use as a restaurant facility.  No 
formal offers were submitted.  The high cost of renovation was cited as a detriment 
to the lease of the building by the private sector. (Report IS-28-06)

June 11, 2007 – Council authorized Staff to proceed with an RFP for architectural 
services related to redevelopment of the Lobster House for use as a restaurant 
facility.  A related conditions report indicated that it would cost approximately 
$280,000 for the Town to bring the building up to code standards and to a “finished 
shell” state, and a further $220,000 investment from a private sector partner to bring 
the interior to a finished state.   Site works and improvements were not factored in.

September 4, 2007 - Council postponed the awarding of the contract for 
architectural services until after budget deliberations.  Council recognized that 
significant site improvements were needed to support the development of the 
restaurant.

March 12, 2008 – During budget deliberations, Council chose to amend its course of 
action regarding development of the Bay Beach lands in favour of a holistic 
public/private partnership that could assist in economic stimulation for the 
community.  Council authorized Staff to seek out private developers with experience 
in waterfront development to submit Expressions of Interest.  A series of principles 
for development of the property were developed by Staff and approved by Council. 
(Report CDS-079-08)

April 6, 2009 – After having reviewed submissions from two developers, Council 
authorized Staff to enter into a Memorandum of Understanding with The Molinaro 
Group to proceed with a public/private partnership for development of the site. 
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July 13, 2009 – Council authorized the submission of a joint application with the 
Molinaro Group for rezoning of the subject property to facilitate the proposed 
development. As well, Council authorized retaining the services of a consulting 
planner to provide Council with an independent planning opinion respecting the 
rezoning of the property (Report CDS-043-09)

November 26, 2009 – Application for rezoning was submitted along with technical 
studies.  Application was found to be complete on November 27, 2009 and 
processing was initiated.  Open Houses and Public Meeting were scheduled for 
December 2009 and January 2010

December 10, 2009 – Open House No. 1 was held at Town Hall.  Staff and 
proponents were on hand to answer questions and provide information to the public.  
19 persons attended the event.

January 14, 2010 - Open House No. 2 was held at Town Hall.  Staff and proponents 
were on hand to answer questions and provide information to the public.  48 persons 
attended the event.

January 25, 2010 – Public Meeting held before Town Council respecting the 
rezoning application.

Site and Environs

The Bay Beach municipal property is approximately 2.1 ha acres in size, including lands on 
both sides of Erie Road.  The portion of the Bay Beach property that is subject to rezoning 
is approximately 0.6 ha in size.  The area of rezoning does not include the public beach 
area, the easterly open space area, the lower promenade area, or the parking areas on the 
north side of Erie Road.  The public beach area will remain in a “Hazard (H) Zone”.  Both 
Table 1 and Appendix 3 describe the various land components of the Bay Beach site. 

The lands that are subject of the rezoning application contain the Lobster House, a paved 
area currently used for parking associated with Bay Beach, as well as a portion of the 
existing bermed/fenced area east of the parking lot. The lands to be retained by the Town 
for public open space uses consist of the majority of the existing bermed/fenced area, lands 
along the existing shorewall, the former dance hall area and the existing public beach. 

The site is located within the Crystal Beach Neighbourhood, which consists of a mix of 
seasonal and year-round dwellings with a main commercial core along Erie Road and 
Derby Road. The site is located on the south side of Erie Road, west of the Schooley Road 
allowance. The subject site was used for many decades as a private seasonal residential 
enclave and beach, including approximately 50 dwelling units, a dance hall (converted to 
additional residential units in later years), and concession buildings located on-site.  The 
site is now mainly vacant, the Town having removed the buildings, however two of the 
original buildings are still standing (Lobster House and concession building) as well as a 
new washroom/changeroom building.  The foundation of the former dance hall also remains 
on the site so that its footprint could be maintained for future development.  The site is 
surrounded by the following uses: 
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North: Erie Road, existing parking area for Bay Beach, existing cottages and permanent 
dwellings

South: Lake Erie 

East: Schooley Road Allowance, existing cottages and single-detached dwellings

West: Existing cottages and single-detached dwellings 

Pre-Consultation

Prior to the formal application submission, the Town of Fort Erie and the Molinaro Group 
initiated a public consultation process commencing on April 14, 2009 including the following 
initiatives:

Crystal Beach BIA meeting on May 7, 2009 
Mayor’s Youth Advisory Committee on May 11, 2009 
The Randolph Group Random Town Wide Focus Group on May 14, 2009 
Neighbourhood Plan Community Focus Group on May 28, 2009 
Mayor’s Youth Advisory Committee on June 1, 2009 
Crystal Beach BIA follow-up meeting June 22, 2009 
Town of Fort Erie Website including a commenting section for residents 
Newspaper advertisements to inform the public regarding the proposal.

Council also considered the matter publicly on April 14, 2009 and July 13, 2009.  Area 
residents were in attendance at these meetings. As well, a public rally in opposition to the 
sale of the property was held on-site on June 27, 2009. 

 The original proposal, attached as Appendix 4, included:

two 12-storey mixed use buildings with commercial on the ground floor and 
residential units above; 
one storey of underground parking; 
stand alone pavilion for public use; 
washrooms and concession at beach level; 
two storey retail development on the north side of Erie Road with parking behind; 
pedestrian boardwalk along the beach; 
signature architectural feature on Erie Road; 
main entry feature on the south side of Erie Road at the entrance of the property.
Town ownership of the beach

Design Modifications after Pre-Consultation
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The site and building design have changed substantially as a result of the preliminary public 
consultation process, technical reviews and agency comments. The building construction 
and number of units has been scaled back in favour of more public open space, one of the 
12-storey buildings was removed to provide for more open space, the proposed commercial 
plazas on the north side of Erie Road have been eliminated in favour of retaining the public 
parking, and the municipal pavilion has been incorporated into the ground floor of the 
building.  Beach enhancement and naturalization opportunities have been identified to 
provide improved habitat for Fowler’s Toad.

The current proposal includes the following elements:

One 12-storey building including a municipal all-season pavilion, food/drink facilities for 
beach users, public washrooms/changerooms, a waterview restaurant, and 
approximately 87 condominium residences;

A publicly accessible open-air plaza next to the municipal public facility, available for 
year-round outdoor events such as concerts/festivals;

Municipally owned public open space next to the open-air plaza and pavilion facility, 
providing additional recreation area, natural habitat, access to the public beach and 
open views to Lake Erie;

The Town retains the public parking areas on the north side of Erie Road, with 
improvements resulting in a total of 126 spaces;

Improvements to Erie Road, including street landscaping, pedestrian crossings, drop-off 
area and a “gateway destination feature”;

Parking for the condominium to be located entirely underground, resulting in a more 
open/landscaped site design at ground level.

A public waterfront promenade/boardwalk along the beach as well as allowing for beach 
level washrooms and first aid stations;

Building will be designed under the energy efficiency standards of Canada Green 
Building Council’s LEED program.

Proposed Ownership Scenario 

There are two alternatives presently being investigated in terms of the ultimate ownership 
scenario of the lands.  The lands that the Town would retain outright include the north side 
parking lots, the easterly open space area, the sandy beach, the promenade area, and the 
municipal pavilion (as a unit in the condominium or freehold).

With respect to the above-ground outdoor podium plaza, this area could either be: 
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1. Owned by the condominium corporation with easements for public use and access 
in favour of the Town registered on title.  This would ensure public access and use 
over that area in perpetuity, or; 

2. Owned by the Town freehold, separate and apart from the balance of the 
Condominium.  In order to implement this, a strata/vertical severance would be 
required in order to separate the ownership of the above-ground area from the 
parking garage area.  The complex would first have to be built in order for a strata 
reference plan to be prepared.  The Town would initially convey all if the subject 
lands to the developer and once constructed the above-ground plaza area would 
then be conveyed back to the Town as a freehold parcel separate from the 
Condominium.

The alternatives related to the ownership of the municipal pavilion and the outdoor podium 
plaza will be presented to Council in a future report and do not affect the zoning application. 

The entire Bay Beach property, including all lands north and south of Erie Road, comprises 
approximately 2.1 ha.  Under the proposed scenario, the Town would retain ownership of 
over 80% of the Bay Beach property. 

Table 1 
AREA APPROXIMATE SIZE

Northside Parking Lot P1 0.3 ha 
Northside Parking Lot P2 0.2 ha 

Easterly Open Space 0.2 ha 
Lower Promenade 0.1 ha 

Public Sandy Beach 0.7 ha 
Outdoor Podium Plaza

(see above alternatives for ownership/public easement)
0.2 ha 

Municipal Pavilion 0.024 ha 
Total Area Remaining in Town Ownership  1.7 ha (81% of site) 

The remainder of the property (0.4 ha), being the footprint of the building, would be sold to 
the developer.  As well, lands beneath the open-air plaza, being the underground parking 
for the condominium building, would be retained by the condominium corporation. 

Planning Policy Background 

A Planning Justification Report and addendum were prepared by the developers’ planning 
consultant Fothergill Planning and Development Inc. to discuss the relationship of the 
proposed development to relevant planning policy at all levels of government.  The 
Executive Summary to this report is attached as Appendix 5.

Provincial Policy Statement  
The 2005 Provincial Policy Statement encourages efficient land use that supports healthy, 
livable and safe communities. The proposed development provides a high-density mixed 
use that utilizes existing infrastructure in addition to recreational uses along the Lake Erie 
shoreline. The Planning Justification Report indicates that the proposed development will 
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contribute to the vitality and viability of the Crystal Beach core area. Agency input will 
ensure that development takes place in accordance with Niagara Peninsula Conservation 
Authority and Ministry of Natural Resources regulations.

Growth Plan for the Greater Golden Horseshoe 
The Town of Fort Erie is located within the area governed by the policies of the Growth 
Plan for the Greater Golden Horseshoe.  The intent of the Growth Plan is to build stronger, 
more prosperous communities by properly managing growth and strengthening existing 
built-up areas.  Future growth within the GGH is to be overwhelmingly directed to built-up 
areas thereby restricting urban sprawl and the social and environmental issues associated 
with it.  The Planning Justification Report discusses the Growth Plan in detail and the 
relationship of the subject development proposal to its requirements.

Regional Niagara Policy Plan  
The Regional Plan designates the property as “Urban Area” which permits a variety of 
residential, commercial and industrial uses. The Regional Plan states that the primary 
responsibility for regulating the types, locations and densities of land uses within the 
defined urban areas rests with the local municipalities.  Adjacent beach lands are identified 
as “Environmental Conservation Area”, “Fish Habitat” and “Shorelines” in the Region’s Core 
Natural Heritage Map.

Existing Municipal Official Plan
The subject land is currently designated “GC - General Commercial”. The proposed mixed-
use development is permitted.

Newly Adopted Municipal Official Plan 
General
The New Official Plan adopted by Council in 2005 designates the subject lands as “Bay
Beach - Special Policy Area 4” which details Council’s development strategy for the site. 
Alterations to the development strategy do not require an amendment to the Official Plan, 
provided the changes are done in consultation with the public and the Community Focus 
Group. The meeting with the Community Focus Group was held on May 28, 2009, and 
public consultation has taken place up to and including the Public Meeting of January 25, 
2010.

Natural Heritage 
The shoreline area is designated “Environmental Protection”, “Locally Significant Natural 
Area and Corridor”. Schedule C1 of the Town’s New Official Plan identifies the shorelands 
as “Natural Hazard”.  As a result, the applicant has submitted a Flood and Dynamic Beach 
Hazard Assessment, which addresses shoreline regulations and policies.

Consultation has taken place with the Ministry of Natural Resources and the Niagara 
Peninsula Conservation Authority.  As a result of these discussions, natural heritage impact 
issues have been scoped down to only the Fowler’s Toad habitat.  It was determined that 
an “Overall Benefit Permit” from the MNR will be required as a condition of Site Plan 
Approval, to ensure that an overall benefit to Fowler’s Toad habitat will result from any 
development on this site.  A qualified ecological consultant will be retained to assist in 
refining the application for the Overall Benefit Permit.  The consultant will provide input into 
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such matters as design and landscaping for habitat enhancement, restoration, conditions 
associated with construction, mitigation and monitoring. 

Schedule D of the Town’s Newly Adopted Official Plan identifies the lands as having 
Archeological potential.  An assessment will be required as a condition of Site Plan 
Approval if necessary after further consultation with agencies.

Crystal Beach Neighbourhood Plan 
Council adopted the Crystal Beach Neighbourhood Plan in September 2005.  While not 
forming part of the Official Plan, it is a guide for development and renewal in the 
community.  The Neighbourhood Plan identifies the subject site as “Bay Beach Special 
Policy Area”.  Section 5.6 of the Neighbourhood Plan discusses the Bay Beach property in 
detail.  As the Community Focus Group was not able to reach a consensus on a final 
development scenario recommendation for the property, three distinct scenarios were 
presented based on the results of the Bay Beach Charette exercise in 2002.  General 
objectives were outlined with respect to any development of the site, including such tenets 
as retention of the beach lands, open space/greenspace elements on-site, clean 
comfortable washrooms and changerooms on-site, improvements to the streetscape, a 
gateway feature at the beach entrance, the provision of public amenities and public parking.  
These items have been reviewed and considered in the overall design of the site. 

Parks and Open Space Master Plan (2006) 
Bay Beach is identified as a Specialized Park in the Parks and Open Space Master Plan. A 
Specialized Park is defined as one that offers unique, special purpose facilities and may 
take advantage of a variety of important resources such as natural features, historically 
significant sites, areas of unique character or significant recreational facilities.  While a 
general facility guideline is provided for Specialized Parks, their size will vary depending on 
the land resource and facility requirements, and thus park amenities and facilities should be 
decided on individual basis.  The Master Plan identified two amenities that should be 
considered in the potential development of Bay Beach as a park, including a playground 
and a pavilion. The Master Plan further emphasized the importance of maintaining and/or 
enhancing public access to the waterfront and the protection of waterfront resources.  The 
Master Plan does not specifically identify the scope of lands within the Bay Beach property 
that would serve as public parkland, nor does it speak to future development of the site – 
rather it identifies a minimal standard that should be achieved in park development on this 
site, similar to the Neighbourhood Plan.  The preservation of the beach lands, and the 
provision of over 1 acre of public open space, in addition to a municipal pavilion and 
dedicated play area that may include a playground, exceeds the development criteria 
identified in the Master Plan.  In addition, the proposed development offers parkland 
amenities not identified in the Master Plan, including outdoor patios and gathering spaces, 
floral displays, public washrooms, and a year-round public civic space opportunities.   

Current Zoning
The subject site is currently zoned General Commercial (C2) Zone in accordance with By-
law 129-90.  The zoning permits a variety of commercial uses with residential units above 
to a maximum building height of 2.5 storeys. The applicant is proposing to increase the 
building height from 2.5 stories to 12 stories.  As a result of the proposed ownership 
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scenario (see Appendix 3), a number of other site-specific amendments are required as 
previously detailed in this report. 

The development of this site would be subject to a Holding Zone and Site Plan Control.  All 
technical and agency requirements will have to be addressed as a condition of Site Plan 
Control.  The Site Plan Agreement is approved by Council and registered on title.  As well, 
condominium plan approval will be required, as will a Section 37 development agreement. 

Studies Undertaken in Support of the Application 

Planning Justification Report and Addendum
The Planning Justification Report and addendum were prepared by Fothergill Planning and 
Development Inc. to discuss the relationship of the proposed development to relevant 
planning policy at all levels of government.  The report also examines public/private 
partnerships, urban intensification, housing types, use of existing infrastructure and local 
assets, land use compatibility, parking, core area and commercial corridor, environmental 
impacts and hazards.  The report is available on the Town website at www.forterie.ca, and 
an Executive Summary is attached as Appendix 5.

Geotechnical Report 
The Geotechnical Report was prepared by McClymont and Rak Engineers Inc. to assess 
the short-term groundwater levels, design data for foundations, excavation, backfill slab on 
grade, utilities and pavement and the depth of the overburden and bedrock. The report 
concluded that:

existing fill should be explored by further test pit excavation prior to/during 
excavation;

the till and silty sand deposits may contain boulders and cobbles; 

the surface of the shale bedrock may vary across the site and should be confirmed 
during foundations installations; 

three foundation alternatives have been proposed: raft foundation, driven/auger 
cast pile/grade beam or drilled caisson/grade beam foundation system; 

A pre-construction survey of the adjacent structures/roads should be carried out 
prior to dewatering/shoring construction stage; 

Adverse effects due to dewatering must be assessed and suitable 
preventive/remedial measures implemented; 

A well designed and constructed sheet pile wall system should be designed by a 
professional engineer experience in shoring design; 

Pressure relief valves/cores in the slab is recommended.
Sun-Shadow Impact Study
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A Sun-Shadow Impact Study was prepared by Karp Namisniak Yamamoto Architects Inc. 
to address impact the proposed building would have on the subject and adjacent 
properties. The study determined that: 

The shadows cast from this mixed-use development are largest in the winter as 
there is a large shadow cast over northwest and northeast neighbourhood for 
approximately 3 hours in the day; 

In the spring, only a small shadow is cast upon the immediately adjacent properties 
to the west and north. During the spring the shadows fall predominantly upon the 
subject property and Erie Road; 

In the summer, there is only a small shadow cast upon the one westerly property 
adjacent to the subject property and this is only for approximately 2 hours in the day; 

The Beach and Lake to the south are not affected by the development of a building; 

The proposed building’s tapered shape reduces shadow affect upon neighbouring 
properties by reducing the duration of shadow impact. 

Flood and Dynamic Beach Study
The Flood and Dynamic Beach Hazard Assessment was prepared by W.F.Baird & 
Associates Coastal Engineers Ltd. to address the flood and dynamic beach hazard in 
accordance with Ontario Regulation 155/06, Interference with Wetlands and Alterations to 
shorelines and watercourses and the Provincial Policy Statement (2005). The report 
examines water levels, waves, ice, beach and shoreline processes, shoreline regulations 
and policies, Federal Fisheries Act, work permits required by the Ministry of Natural 
Resources and addresses the hazard through flood proofing, protection works access and 
dynamic beach standards.  This study is being reviewed by the Niagara Peninsula 
Conservation Authority as part of the agency review process. 

Crystal Beach Parking Study (2008) 
The Crystal Beach Parking Study was prepared by Paradigm Transportation Solutions Ltd 
to assess the parking needs of the area and the potential strategies to meet these needs.   
The study concluded that overall, the parking lots provided by the Town of Fort Erie were 
well utilized during the summer and served a substantial portion of the parking demand. 
However, on weekend days with ideal beach weather, the peak parking demand exceeds 
the space available in these lots.  On busy weekend days with ideal beach weather, there is 
a significant amount of parking occurring on the streets in close proximity to the beach 
access connections. While this on-street parking is not heavily utilized on the vast majority 
of days throughout the year, those areas within close walking distance have a high amount 
of parking activity on 5-6 days per year. 

Financial/Staffing Implications 
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General
Through the proposed development scenario, the Town will recoup its original investment in 
the property through site improvements and public facilities, while retaining over 80% of the 
site.  Site improvements will include a municipal pavilion, public washrooms/changerooms, 
Erie Road streetscaping, destination gateway feature, boardwalk/promenade, parking area 
improvements, beach enhancements. This private sector improvement and the 
enhancement of Bay Beach with public amenities will be accomplished in a way that does 
not burden the taxpayers of the Town.  As well, the Town will benefit through an increase in 
tax assessment on the property.

Economic Impact  - MPAC Tax Assessment Review 
The Director of Financial Services has provided a review of the impact that the proposed 
project would have on the tax revenue of the municipality based on assessment analysis, 
as developed by the Municipal Property Assessment Corporation (MPAC).

MPAC estimates the total Current Value Assessment of the residential portion of the project 
to be $33.4 million.  Based on this figure, the total taxes payable would be $519,000 per 
year, with $184,000 being allocated to the Town.  With respect to the commercial portion of 
the assessment, it is anticipated that an additional $6,000 to $12,000 per year would be 
allocated to the Town.  The total assessment growth has a benefit to the general levy 
budget of approximately 1.2%. 

Policies Affecting Proposal 

Notification of the January 25, 2010 Public Meeting was provided in accordance with the 
requirements of the Planning Act by placing a Notice in the January 2, 2010 edition of The 
Times newspaper.  In addition, property owners within 120 metres were mailed a Notice of 
Meeting on December 31, 2009. 

Land use policies for the subject lands are contained in the Official Plan as well as the 
applicable Regional and Provincial Regulations.

Comments from Relevant Departments/Community and Corporate Partners 

The application for Zoning By-law Amendment was circulated to relevant 
Departments/Community and Corporate Partners on December 12, 2009.  Notice of the 
Public Meeting regarding this rezoning application was provided in accordance with the 
requirements of the Planning Act.  Agency and Public comments received to date are 
provided below. 

Public Comments 
Comments received from the public are summarized below.  They consist of letters, e-
mails, and comment sheets received by Staff.  Originals are attached as Appendix 7.

The main issues/concerns regarding the proposed development are as follows: 

Town should improve the facilities and keep it all in the public domain;
High Density development should be on the north side of Erie Road;

APPENDIX 2 TO ADMINISTRATIVE REPORT CDS 08-10 MARCH 1, 2010



Community and Development Services Page 14 of 15 Report No. CDS-02-10 

Impact on existing businesses;
Year round residences are required; 
Shadow impacts 
Volleyball courts may impede the access to the beach; 
Lower Density development is more compatible; 
Impact that Lake Erie will have on these new public facilities and who is responsible 
to repair them; 
Decrease in property values; 
Reduction/Restriction of beachfront; 
Will create a condominium waterfront in the future; 
Limited access to amenities; 
Building is modern/downtown type building and is out of character with the area; 
Increase charges for parking 

The support from residents include the following comments:

Improves the Crystal Beach area economically and socially; 
Brings residents to Town; 
Increases tax base; 
Increases patronage to other commercial businesses; 
Beautification of the area; 
Brings area into the 21st century; 
Makes better use of valuable assets; 
Increases year-round living options for residents; 
Massive economic stimulus at no further cost to taxpayers; 

Agency Comments 
Agency comments have been summarized below. Full copies of the comments are 
attached as Appendix 8.

District School Board of Niagara
No objection.  It is anticipated that existing area schools will be able to accommodate 
student population. 

Town of Fort Erie Infrastructure Services
No objection provided that the applicant/owner is responsible for all associated costs to 
service the land; the entry into a Site Plan Agreement to address grading/drainage, 
roadworks, streetlighting, streetscaping, sidewalks and servicing; and subject to a Holding 
Zone being placed on the site to be lifted after servicing issues have been addressed. 

Regional Niagara Public Works Department – Development Services Division
Regional Staff support the application in principle, and indicate that in their opinion the 
proposal will achieve the intent of the Provincial Policy Statement, the Regional Growth 
Plan and the Regional Policy Plan.  They indicate that development should not occur until 
such time as the MNR and NPCA are satisfied with mitigation measures for natural heritage 
and hazard features. 
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Niagara Peninsula Conservation Authority
The NPCA has indicated that comments are still forthcoming and will be available shortly.  
Their comments will be addressed in the final recommendation report to Council. 

Alternatives

 None offered.  This report is for information purposes only. 

Conclusion

It is recommended that this report be received for information purposes. 

Attachments

Appendix 1- Location Plan 
Appendix 2- Current Revised Site Plan 
Appendix 3- Proposed Ownership Plan 
Appendix 4- Original Site Plan 
Appendix 5- Executive Summary to Planning Justification Report 
Appendix 6 -Report CDS-043-09 
Appendix 7 -Public Comments 
Appendix 8 -Agency Comments 
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REPORT TO COUNCIL 

FROM: Ron Palmer, BES, MCIP, RPP, Partner, The Planning Partnership

TO: Mayor and Members of Council of the Town of Fort Erie 

DATE: February 18, 2010

SUBJECT: TOWN OF FORT ERIE:  Crystal Beach – Proposed Bay Beach 
Development Project 

1.0 Purpose 
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2.0 General Description of Crystal Beach 

2.1 Historic Context 
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2.2 Community Characteristics  
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2.3 SWOT Analysis 
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3.0 Description of the Subject Site/Proposal 

3.1 The Bay Beach Properties and the Subject Site 
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3.2 The Proposed Development 
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3.3 Details of the Application 
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4.0 Policy Context 

4.1 Provincial and Regional Policy Directives  
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4.2 The Town of Fort Erie – Our Focus:  Your Future, Council’s Corporate 
Strategic Plan, 2007-2010 
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4.3 The EXISTING Fort Erie Official Plan – Office Consolidation 1995 
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4.4 The NEW Fort Erie Official Plan – Council Adopted, 2006 
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4.5 The Crystal Beach CAUSE Study - Community Assist for an Urban Study 
Effort, An Ontario Association of Architects’ Program, 1996 
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4.6 The Crystal Beach Neighbourhood Plan, 2005  
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5.0 Five Key Issues
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5.1  Introduction 

5.2 The Use of Public Lands for Private Sector Development 
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5.3 The Compatibility of the Proposed Development with the Existing 
Community
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5.4 The Protection of Significant Natural Heritage Features and their 
Functions
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5.5 The Securement of Private Beach Properties and the Fear of 
Expropriation
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5.6 The Policing of Bad Behaviour on the Beach 
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6.0 Six Important Recommendations 
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The Municipal Corporation of the 
Town of Fort Erie 

COUNCIL-IN-COMMITTEE MEETING

MONDAY, JANUARY 25, 2010 

COUNCIL CHAMBERS 

M I N U T E S

1) CALL TO ORDER
The meeting was called to order at 6:02 p.m. 

2) ROLL CALL
PRESENT: Mayor Douglas G. Martin; Councillors Annunziata, Lockwood, Noyes, 
Shular, Steckley and Whitfield. 

ALSO PRESENT:
H. Schlange, Chief Administrative Officer 
C.J. Kett, Town Clerk 
H. Salter, Director of Legal and Legislative Services/Town Solicitor 
R. Mostacci, Director of Community and Development Services 
T. Villella, Neighbourhood Planner 
R. Tripp, Director of Infrastructure Services (departed at 8:30 p.m.) 
C. Watson, Legislative Assistant (departed at 12:35 a.m.) 

MEDIA PRESENT: MEDIA PRESENT: K. Dube, The Times; R. Hutton, The Post 
and COGECO. 

MEMBERS OF THE PUBLIC PRESENT: 292 

3) REVIEW OF ADDENDUM/ANNOUNCEMENTS
 Addendum

Two addendums were circulated with supplemental public comments received 
after the printing of the agenda up until Monday, January 25, 2010 at 3:00 p.m. 
respecting Report No. CDS-02-10. 

 Announcements

The Mayor reviewed the Procedure, Conduct and Protocols for the Public 
Meeting.

4) DISCLOSURES OF PECUNIARY INTEREST AND  GENERAL 
 NATURE          

NIL
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5) PUBLIC NOTICE

 (a) Appointments to Fill Vacancies on Boards and Committees 

The Clerk will receive applications from residents, business 
owners/operators or taxpayers interested in serving on the boards and 
committees that require the filling of vacancies up to and including 
Wednesday, January 27, 2010 at 4:00 p.m.  Applications must be 
completed on the form available on the Town’s website 
www.forterie.on.ca under Public Notices – Board and Committee 
Vacancies or a copy is available in the Clerk's Office. 

 (b) 2010 Budget Meeting Dates  

Re: Water and Sewer Budgets - January 27, 2010; Water and Sewer 
Budgets - February 10, 2010 (if necessary) Department Operating - 
February 24, 2010; Department Operating - March 10, 2010 (if 
necessary).

6) PUBLIC MEETING – PLANNING ACT

 (a) Property Rezoning 

Re: Applicant/Owner: Town of Fort Erie and The Molinaro Group for lands 
located at 4155 Erie Road.  The amendment is to permit the development 
of a 12-storey multi-use building including 87 condominium units, a town 
public pavilion, ground floor commercial space, and associated on-site 
public recreational amenities related to the public beach. 

Mr. Mostacci delivered a power point presentation which can be accessed 
in full text by clicking on the presentations link and a paper copy of same 
is also available in the Clerk’s Department. 

Mayor Martin announced this portion of the meeting would be devoted to 
the holding of a Public Meeting as provided for under the Planning Act, 
R.S.O. 1990, Chapter P.13 with respect to the proposed property 
rezoning of lands located at 4155 Erie Road in the Town of Fort Erie. 

 Mayor Martin advised of the Public Meeting process and enquired as to  
 the manner and date upon which notice of the Public Meeting was given. 

Mr. Mostacci, Director of Community and Development Services, 
explained that an application had been submitted jointly by the Town of 
Fort Erie and the Molinaro Group to amend the Zoning By-law for a 
portion of the Town-owned lands located at 4155 Erie Road.
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Mr. Mostacci informed notice of the Public Meeting was provided in 
accordance with the Planning Act by placing a notice in the January 2, 
2010 edition of The Times newspaper and by mailing notice to each of 
the property owners within one hundred twenty metres of the subject 
lands on December 31, 2009. 

Mr. Mostacci explained the property is located in Crystal Beach on the 
south side of Erie Road, west of the Schooley Road allowance. The 
surrounding land uses consist of Erie Road, existing parking area for Bay 
Beach, seasonal cottages and dwellings to the north; Lake Erie to the 
south; Schooley Road allowance, seasonal cottages and dwellings to the 
east; seasonal cottages and dwellings to the west. The site is now mainly 
vacant except for two of the original buildings which are still standing 
being the Lobster House and the concession building. A new 
washroom/changeroom building and the foundation of the former dance 
hall also remain on site.

The existing Official Plan designation for the subject site is “General 
Commercial” and the proposed mixed-use development is permitted. The 
surrounding lands to the east and west are designated “Urban 
Residential”. The Town’s new Council adopted Official Plan designations 
for the subject site is “Bay Beach – Special Policy Area 4” which details a 
development strategy for the site. The shoreline area is designated 
“Environmental Protection”. Schedule C1 of the new Official Plan 
identifies the shorelands as “Natural Hazard”. The applicant has 
submitted a Flood and Dynamic Beach Hazard Assessment which 
addresses shoreline regulations and policies. 

Mr. Mostacci advised the subject site is currently zoned “General 
Commercial C2 Zone” which permits a variety of commercial uses with 
residential units above to a maximum building height of 2.5-storeys. The 
application proposes to permit a building height of 12-storeys as well as 
site-specific regulations to permit the development as per the following 
proposed design: a 2.1m westerly landscape strip, 11m setback from the 
100-year flood, residential parking ratio of 1.23 spaces per unit, tandem 
parking in underground parking garage, off-site parking for commercial 
and public assembly uses in the municipal parking lots across the street, 
exempting the below grade parking garage from the lot coverage and 
yard setback requirements since its “surface” is public open space, and a 
minimum rear yard of 8m. 

Mr. Mostacci explained the Crystal Beach Neighbourhood Plan identifies 
the subject site as “Bay Beach Special Policy Area”. Section 5.6 of the 
Neighbourhood Plan is specifically devoted to the Bay Beach site. 
Because the Community Focus Group was not able to reach a consensus 
on a preferred development scenario, a number of general objectives 
were identified to apply to any development occurring on-site such as: the 
retention of sandy beach, open space/greenspace elements on-site, 
destination gateway feature, clean, comfortable washrooms and 
changerooms on-site. 
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Mr. Mostacci advised the Bay Beach site contains a Locally Significant 
Natural Area and Corridor. Staff have been working in consultation with 
the Ministry of Natural Resources and the Niagara Peninsula 
Conservation Authority who have scoped the natural heritage impact 
issues to the Fowler’s Toad habitat. Additional environmental analysis will 
be required as well as an “Overall Benefit Permit” from the Ministry of 
Natural Resources to ensure the Fowler’s Toad habitat is improved as a 
result of the development. 

Mr. Mostacci provided an overview of the original concept plan for the 
project which included two 12-storey buildings with commercial on ground 
level and residential above, one level of underground parking, stand 
alone pavilion for public use, washrooms and concession at beach level, 
2-storey retail development on the north side of Erie Road with parking 
behind, pedestrian boardwalk along the beach, signature architectural 
feature on Erie Road, main entry feature on the south side of Erie Road at 
the entrance of the property and Town ownership of the beach. The Town 
initiated a public consultation process to receive feedback on the concept 
and as a result, changes were made to both the site and building design. 

Mr. Mostacci provided an overview of the current revised Site Plan which 
includes one 12-storey building including a municipal all-season 
integrated pavilion, food/drink facilities for beach users, public 
washrooms/changerooms, a waterview restaurant and approximately 87 
condominium residences; a public open-air plaza next to the municipal 
public facility available for year-round outdoor events such as 
concerts/festivals; municipal public open space next to the open-air plaza 
and pavilion facility providing access to the public beach and open views 
to Lake Erie with additional opportunities for recreation and natural 
habitat; the Town retains the public parking areas on the north side of 
Erie Road but with improvements resulting in a total of 126 spaces; 
improvements to Erie Road including street landscaping, pedestrian 
crossings, drop-off area and a “gateway destination feature”; underground 
parking for the condominium; a public waterfront promenade/boardwalk 
along the beach; beach level washrooms, concession area and first aid 
stations; and the proposed building will be designed under the energy 
efficiency standards of Canada Green and the Building Council’s LEED 
program.

Mr. Mostacci explained the entire Bay Beach property including parking 
areas, the development area and the beach comprise approximately 2.1 
ha. The proposal would retain Town ownership of over 80% of these 
lands. Two possible ownership scenarios are: the outdoor podium plaza 
area may either be owned freehold by the Town or be subject to an 
easement in favour of the Town for public use and access. This would be 
the subject of further discussions and decision by Council and does not 
affect the rezoning application. 

A video of the proposed Crystal Beach Gateway development was 
presented.
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In closing, Mr. Mostacci stated this Public Meeting was held in 
accordance with the Planning Act of Ontario in order to obtain the views 
and opinions of the area residents and interested citizens. 

Mayor Martin stated the Committee would now hear from the applicant. 

Mr. Ed Fothergill spoke on behalf of the Molinaro Group and introduced 
Vince Molinaro, Rob Molinaro, Sam DiSantis and Trevor Baird. He 
referred to their earlier presentation in April 2009 where their role was to 
implement the initiative of Council. They remained focused to achieve the 
objectives of the Town as expressed in the Crystal Beach Secondary 
Plan “the ultimate use and development of the Bay Beach property which 
would result in the greatest overall positive economic, social and 
aesthetic benefit to the Crystal Beach neighbourhood.”

Mr. Fothergill explained their initial presentation was a work in progress 
and they participated in a full public review of the proposal which was 
dramatic, exciting and achieved all of the Town’s expectations. The 
revised proposal is a result of input, review, refinement/transformation 
and is a much better plan. It includes one tower, more public space, 
integration of public space into the building, less overall development and 
retail, more public parking, dramatic design, down zoning. As a result 
there is greater visibility and larger public access to the beach, larger 
public ownership, less potential impact on area businesses, more 
opportunity for community activities during and beyond summer months 
and a better habitat for the toads. The process has been comprehensive 
with significant opportunities for public input. Every issue has been and 
continues to be investigated, they have paid more attention to detail than 
most projects at this stage and there has been a greater level of scrutiny.

Mr. Fothergill advised the public process has generated comments in 
favour and questions they have answered contributing to a higher level of 
acceptance. Outstanding concerns are wrong development and/or wrong 
location, keep beach area and site free of development. A decision was 
made by Council in 2001 and subsequently to keep the beach and access 
in public lands which they have done. Studies are ongoing and they are 
still open for discussion/review. They are looking forward to the 
assessment by peer reviewer and agencies, future changes, refinements 
and ongoing studies. 

In closing, Mr. Fothergill advised his team continues to be open, available 
and accessible. They recognize this is not a normal process and will 
continue to make themselves available to receive input and answer 
questions. This is an exciting time for Fort Erie and Crystal Beach. The 
design is outstanding and unprecedented which sets a high bar for future 
expectations.

Mayor Martin stated the Committee would now hear from any individual 
who wished to speak in favour of the application. 
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(a) Jim Thibert, General Manager, EDTC 

Mr. Thibert spoke in favour of the proposed Crystal Beach 
Gateway Project, the key points of which are as follows: 

He provided an overview of the project that has evolved over 
the last nine years. Council decided to make an investment to 
buy and develop the property for a stimulus to benefit Crystal 
Beach and Fort Erie and to recover funds to buy more 
waterfront. Subsequently, Council has expended more money 
on the project.
Last year he worked with the CBBIA to develop a strategy 
plan. It was clear that in order to help year-round businesses it 
was necessary to increase density. He indicated there is 
concern how do those businesses benefit from the proposed 
development however, the business community is not near the 
beach or have direct access. This is their opportunity to create 
a linkage on how to get people down to Crystal Beach. The 
project has to be successful and not compete directly with the 
businesses in the community.
The position has to be where is Council going to be between 
continuity, how they deal with business and make long-term 
decisions for Fort Erie. He has heard statements such as let 
them approve it and we will blow them away at the OMB.
The legacy of the last 8 years has been interesting and 
everyone was happy that the property was purchased and the 
beach was going to be public. The first complaint was that it’s 
an eyesore, it’s dragging us down, do something. Council 
invested $300,000 to clean up the buildings. Once the 
buildings were gone the beach looked bigger. This proposal 
has added more public beach and lands than the original 
design.
He referred to the top three priorities of Council’s Strategic 
Plan:
1. Increase waterfront accessibility and parkland; 
2. Address constraints on lands under Natural Heritage 
 Protection; 
3. Increase parks and open spaces. 
He referred to the Molinaro Group as respectable business 
people with a good reputation who have been invited in and 
that will be Council’s reputation and legacy. 

(b) Ric Gorham, 930 Edgemere Road 

Mr. Gorham’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Mr. Gorham spoke in favour of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

He is a life long resident of Fort Erie and was a Councillor in 
Ward 1 for 12 years. He is currently Vice-Chairman of the Fort 
Erie Economic Development and Tourism Corporation (EDTC) 

APPENDIX 6 TO ADMINISTRATIVE REPORT CDS 08-10 MARCH 1, 2010



COUNCIL-IN-COMMITTEE MINUTES – MONDAY, JANUARY 25, 2010 
PAGE SEVEN 

for over 10 years. He is speaking as a taxpayer and 
commended Council for bringing the issues of Bay Beach back 
to its origins.
He was a member of Council when the property was 
purchased and is encouraged to see a development proposal 
that will see the Town realize its return on investment which 
was their original intention when the property was purchased 
in 2001.
He reminded Council it was their intention to put the beach 
frontage and public access in public hands while selling the 
balance of the property for development. The intent was to 
replenish the waterfront acquisition reserve funds and to 
stimulate the local economy of Crystal Beach, part of their 
Strategic Plan however, due to various reasons the project 
was placed on the back burner. 
He referred to the various studies and reports of the property 
but the preference has been to keep the development of non-
waterfront lands private while maintaining in public hands the 
beachfront and public access. According to staff reports, Bay 
Beach has cost the taxpayer in excess of $2.3 million since 
2001. Retaining it in total public use could cost a further $5 
million if the 2005 Council development plan is followed. He 
indicated we cannot afford it and it is time to get the return on 
investment.
He explained the development plan will fulfill the intent of the 
concept of the original purchase and quoted the Mayor from a 
recent Fort Erie Gazette article “the beach will be saved, 
access will be there and the amenities that people want will be 
gained.” The Molinaro proposal calls for retention by the Town 
of approximately 81% of the existing property while they 
develop the remaining 19% at their cost including public 
amenities. He suggested this appears to be a “win win” 
situation to the Town’s plans for this property. The economic 
impact of the build-out alone will be considerable for the local 
economy and its impact on the development community to 
continue the renaissance of Crystal Beach. 
The final impact for this development will affect every taxpayer 
in Fort Erie since no more money will have to be spent on this 
property and the Town will realize increased property taxes of 
approximately $500,000 annually.
He urged Council to realize this development potential and 
pass the zoning amendment. He further asked Council to 
defeat Councillor Noyes’ Motion as it is irresponsible to pass 
the disposition of the Bay Beach property to the Region of 
Niagara who have no stake in this community. 

(c) Tom Stack, 824 Daytona Drive 

Mr. Stack’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 
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Mr. Stack spoke in favour of the proposed Crystal Beach Gateway 
Project and submitted written comments, the key points of which 
are as follows: 

He grew up in Crystal Beach and referred to how Crystal 
Beach struggled to redefine itself since the amusement park 
closed twenty years ago. The redevelopment of the park 
property resulted in positive changes to adjacent areas. 
The Town’s acquisition of the Bay Beach property and other 
investments in the area assisted in this regard however, 
despite efforts of local community groups and its citizens the 
area still looks much like it did back then.
He agreed the 12-storey building would be new to the area but 
conceded to the need for vertical density in order to preserve 
access to the Bay Beach lands. The building will be 
esthetically appealing and improve the overall landscape of 
the neighbourhood.
The plan also delivers improvements to the entrance and 
related amenities for the beach. The Town will maintain 
ownership of a large track of beach with improved access 
which was the original intent of the investment 10 years ago.
The redevelopment will stimulate the area and the incremental 
tax revenue will provide the Town resources to maintain 
current amenities and create new ones.
 The proposed development will add at least 87 residents who 
will shop and dine in the area, participate in community 
organizations and contribute to the neighbourhood in a 
positive way.

(d) Dave Shaw, 3562 River Trail 

Mr. Shaw’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Mr. Shaw spoke in favour of the proposed Crystal Beach Gateway 
Project and submitted written comments, the key points of which 
are as follows: 

He is a long time resident of Fort Erie and lives in Black Creek 
with his wife and two boys. He owns and operates a regional 
technology business. 
As we begin to surface from the worst economic climate in two 
generations the residents of Fort Erie are fortunate to have 
many municipally funded amenities such as stellar service 
from Public Works, the Kinsmen Pool still has water, the Black
Creek Community Centre serves its community thanks to the 
Town in forgiving old debts, there is a new Shagbark Trail 
footbridge and a new Skatepark.
He stated the Bay Beach project will provide residents with 
public facilities, unimpeded public beach access, a public 
recreation area, capital gain on the sale of land and a 
significant addition to the tax roll. Maintenance should be 
shouldered by the developer or property manager with no 
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burden of cost to Town residents. The net financial impact is 
significant to the Town’s revenue through property taxes. 
Unless the populace is ready to make tougher choices in other 
areas of the community, there is no debate on the 
development issues. He questioned if residents are willing to 
quash the Skatepark, reduce Parks and Recreation staff and 
let grass grow longer at the cemeteries, increased cost of ice 
time at the Leisureplex, increase in taxes to offset the cost of 
development of a new site as well as the lost opportunity of 
this proposal, fill in the Kinsmen Pool or return the Shagbark 
Trail footbridge. 
If residents are not willing to make those tough choices by 
downsizing amenities, services and cutting back on spending 
then there is no choice but to support development projects 
such as the Bay Beach project. 
To seek provincial or federal funding to develop the site would 
be wrong since the Town is seeking funding for the Fort Erie 
Racetrack and hospital. 
This is an opportunity to realize no-cost development from a 
top-shelf developer like the Molinaro Group and add to the tax 
roll. It would demolish the Town’s credibility to demonstrate we 
lack the ability to make tough decisions. 
He referred to previous developments in the same area with 
gated entries, tall chain link fences and petty beach access 
squabbles with seasonal residents are unacceptable for future 
developments.
The Town needs to be positioned to ensure the current 
proposed terms of the Bay Beach development are fulfilled by 
the Molinaro Group. It’s not a matter of always agreeing but of 
net-progress as a community through open, honest, factual 
and forward facing dialogue. He urged Council to stay the 
course with a bias towards action. 

(e) David Kompson, 0 Point Abino Road South 

Mr. Kompson spoke in favour of the proposed Crystal Beach 
Gateway Project, the key points of which are as follows: 

He is not familiar with all aspects of the project however it 
seems the Molinaro Group has significantly modified the
project after taking the time and effort to listen and 
accommodate interested parties. 
He is a community developer and has developed over $30 
million of retail space in Fort Erie. He is not here in support of 
another developer as he does not know the Molinaro Group 
nor does he have a vested interest in this development. 
He has two messages, firstly that Council should be supportive 
of this development and if they decide to move forward they 
would be going with a developer of high caliber whose 
reputation for delivering high quality product is tremendous.
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Secondly, in order for the developer to get along with the Town 
they not only have to “talk the talk” but “walk the walk”. Should 
the developer find itself in a position to move forward with the 
project, they will have a responsibility to Council, the Town and 
staff to fulfill its obligations and in doing so will earn their 
respect.

(f) Mia Russell, 3952-3956 Erie Road 

Mrs. Russell spoke in favour of the proposed Crystal Beach 
Gateway Project, the key points of which are as follows: 

This is a great opportunity, it will create jobs and bring more 
people to Crystal Beach. 

(g) Marcus Antaya, 85 Belvidere Road 

Mr. Antaya spoke in favour of the proposed Crystal Beach 
Gateway Project, the key points of which are as follows: 

He has set up on Facebook “Citizens for Positive Development 
in Fort Erie” for individuals who want to see development 
move forward i.e. Bay Beach, Racetrack, Speedway. 
The Town has three-quarters of a billion dollars in 
development pending and if it disappears Fort Erie will be a 
speed bump from Buffalo to Niagara Falls.
He has head a number of different objections/concerns as 
follows:
1. Going to lose beach and will become private. That has been 

taken care of. 
2. Toad problem. Two hectares will not cause distinction level. 
3. Shadow will fall across cottages. He lived on Ashwood 

Avenue and indicated the sun travels along the beach not 
across it. 

4. With retail businesses and shops in the Molinaro Group 
project no one will leave the beach to go along Erie Road 
which is a concern. Presently there are approximately 10 
restaurants in a one mile radius. 

5. Skyline going to be an eyesore and stick up out of nowhere. 
12-storeys is not that much higher than the berm on the hill. 

6. Firefighters are not trained to deal with a fire in a 12-storey 
building. The Town’s firefighters are highly trained and this 
is not an issue. 

7. Loss of historic buildings. The buildings that are there are 
fire traps. He has seen drunken parties on the beach and 
drug deals. If people are there these people will not show 
up.

He lived in Port Credit when he was growing up and 
developers came in and revitalized the area. If this 
development happens there will be a chain reaction and attract 
others.
High density living is the way to go to keep green space. In 
200-400 years there will be no green space.
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This addition to the beach will draw people and there is no 
question it needs to happen. 

(h) Winnie Swalm, 3880 Victoria Road 

Mrs. Swalm’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Mrs.Swalm spoke in favour of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

She spoke as a resident of Crystal Beach although she 
currently serves on the Crystal Beach BIA (CBBIA), a new 
board striving to find sought after strategies to regenerate the 
business community in Crystal Beach. She also serves on the 
Crystal Beach Beautification Committee and for the past seven 
years she has put unusual effort into cleaning up and 
beautifying Crystal Beach. As well she serves on the 
Communities-in-Bloom Committee which endeavours to foster 
civic pride and stimulate overall improvement efforts to the 
community.
She endorses the improvements to Crystal Beach as outlined 
in the proposed development by the Molinaro Group. 
She referred to her delegation in July with respect to the 
proposed development and summarized a few key points: 
1. It will create a more positive community image for Crystal 

Beach.
2. It will encourage more year-round residency which will 

support the business community. 
3. It offers additional diversity in housing for new kinds of 

potential buyers who are thinking beyond cottages and who 
are now coming from the north. 

She referred to an article that listed the positive features of the 
plan but expressed concern regarding the lack of adherence to 
the Neighbourhood Plan. In her opinion, the Neighbourhood 
Plan was a long-range overview of what could be and not 
carved in stone. To make them a reality required 
reconsideration, flexibility, open-mindedness and strategic 
reevaluation.
She referred to another article that indicated the plan would 
create a parking crisis which is not so in her mind. She read an 
excerpt from the CAUSE Report stating “everyone keep in 
mind the beach area is busy about 30 days of the year, an 
amount that is too small to justify significant expenditure to 
acquire, develop and maintain extensive public parking.” She 
suggested parking capacity is challenged for a small fraction 
of 365 days. There are also other parking areas not far away 
at less expense. 
She referred to the Charette where professionals advised not 
to turn the waterfront area into a parking lot which is what the 
Town did on both the north and south side. She suggested the 
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reduced parking at the beach site may encourage visitors to 
locate within or closer to the retail area to boost it. 
She referred to a newspaper article entitled “Crystal Beach 
Gateway News – The Renaissance of Crystal Beach”. She 
encouraged Council to see the plan as a stimulus for future 
development across Fort Erie, a motivator for structural 
improvements and upgrades throughout the community as 
well as increased property values, an invitation for investors to 
look at Fort Erie as a potential, positive investment opportunity 
and finally, the plan provides a beautiful project in a much 
needed area. It will serve to trigger additional and futuristic 
growth across Fort Erie. 
She encouraged Council to stay the course to a new beginning 
and rebirth for Crystal Beach.

(i) Lois Wilson, 365 Ridgeway Road 

Mrs. Wilson’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Mrs. Wilson spoke in favour of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

She is a member of the Crystal Beach Beautification 
Committee but is not speaking on their behalf. 
She referred to the negativity for the project which she does 
not understand. 
The state of the art building is going to be built on a parking lot 
not the beach and will enhance the property. The beach is not 
being taken away.
Millions of dollars will come to the beach including restaurants 
and stores which will create jobs. 
She imagined a day at the beach with shops, a state of the art 
building and landscaping instead of frost wire fencing, run 
down buildings and weeds. 
She urged Council to make this wonderful project happen. 

(j) Brian Brown, 133 Haun Road 

Mr. Brown spoke in favour of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

He has lived in Ridgeway for 24 years, 15 of which were in 
Crystal Beach.
He recalled the days when the park was open and Crystal 
Beach was in its heyday with people everywhere and 
businesses booming from May to September. Ridgeway 
benefited from the spin off.
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Twenty years ago the park closed and so did most of the 
businesses. Since then Crystal Beach has had an identity 
crisis. Many people have tried to open shops and restaurants 
but have failed.
When the park was developed he hoped more people would 
come to the beach but the property sold in American money 
with a high exchange rate, it was fenced in and the residents 
were seasonal. 
In the last number of years businesses have sprung up along 
Erie Road which is encouraging but we can’t seem to get out 
of the May to September mindset. 
It was encouraging when the Town bought Bay Beach and 
now they have teamed up with the Molinaro Group to develop 
the property, enhance the beach and make it a year-round 
destination. The beach will be bigger and the tax revenue will 
increase. Eighty-seven families will be living, eating and 
buying in Crystal Beach, Ridgeway and Fort Erie year-round 
and the beach remains public. 
It will become a landmark to the 21st century and show 
developers that Fort Erie is the place to build. 

(k) George Russell, 365 Ridgeway Road 

Mr. Russell spoke in favour of the proposed Crystal Beach 
Gateway Project, the key points of which are as follows: 

This is a “win win” situation for Crystal Beach and will push us 
into the 21st century. 
He urged Council to vote in favour of the proposed 
development.

(l) Larbi Mohammed, 4002 Erie Road 

Mr. Mohammed spoke in favour of the proposed Crystal Beach 
Gateway Project, the key points of which are as follows: 

Crystal Beach has a population of 3,500 people, 10% of whom 
are under 18 years of age. The average income is around 
$23,000.
The problem is there is not enough people to sustain services 
such as a bank or drugstore.
Crystal Beach needs more population, new people with higher 
income and summer jobs for youth instead of run down 
properties due to low income. 

(m) Brenda Jones, 3966 Erie Road 

Ms. Jones spoke in favour of the proposed Crystal Beach 
Gateway Project, the key points of which are as follows: 

She also owns property at 371 and 375 Ridgeway Road, 145, 
153 and 155 Cambridge Road East and 309 Dovercourt Road 
in Crystal Beach therefore she will be affected by this project. 
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She was opposed to the project but heard things that could 
benefit the community and now sits on the fence. She is 
opposed to losing the beach and wants progress in the 
community, for jobs to be created, for the toad to live and she 
does not want to see the beach disappear. 
She would like to see another access so that the beach is 
more accessible which has not been mentioned. We should be 
fighting for all of the beach and to revitalize a community that 
needs help. 
Nobody wants to lose a hospital or amenities that are needed. 
She is officially on the fence and wants the community to 
grow.

(n) Judith Carter, 412 Derby Road 

Ms. Carter spoke in favour of the proposed Crystal Beach 
Gateway Project, the key points of which are as follows: 

She is in favour of the proposed development.
The Town is blessed with this Council and Councillor 
Lockwood.
She wished everyone well on their decision and hoped they 
would vote in favour of the zoning amendment. 

At 8:10 p.m. Council recessed for ten (10) minutes. 

Mayor Martin stated the Committee would now hear from any individual 
who wished to speak in opposition of the application or to ask questions. 

(a) Fred Truckenbrodt, 3925 Alexandra Road 

Mr. Truckenbrodt spoke in opposition of the proposed Crystal 
Beach Gateway Project, the key points of which are as follows: 

As a supplicant, he requested Council to do away with this 
development in Crystal Beach. 
Mr. Rebstock sold this property so people could go to Crystal 
Beach and have a chance to swim. He has been swimming for 
87 years. This development will stop access to the beach. Two 
years from now the condominium owners will not want 2,000 
people on the beach on a Saturday morning.
It is a gem of a tourism attraction.
Architecture is against Crystal Beach cottage and charming 
environment.
He stated a 12-storey building is 150 ft. high and out of line for 
Crystal Beach. 

(b) Mary Ann Downs-Strath, 294 Lakewood Avenue 

Mrs. Downs-Strath’s written presentation can be accessed in full 
text by clicking on the presentations link and a paper copy of 
same is also available in the Clerk’s Department. 
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Mrs. Downs-Strath spoke in opposition of the proposed Crystal 
Beach Gateway Project and submitted written comments, the key 
points of which are as follows: 

The Friends of Crystal Beach (FOCB) oppose the proposed 
rezoning of the publicly owned Bay Beach properties for the 
following reasons: 
1. It is in direct opposition to the vision for Crystal Beach 

outlined in the Crystal Beach Neighbourhood Plan which 
states in part that any private or public development of the 
Bay Beach property will include “a design that enhances the 
waterfront location and retains the village atmosphere.” 

2. It is in direct opposition to the Neighbourhood Plan Land 
Use objective “to allow for orderly, intelligent, residential 
growth in the neighbourhood which is in character with the 
existing “Crystal Beach” look and feel i.e. intimate 
waterfront community.” 

3. It is in direct opposition to the current height restrictions and 
the height restrictions put forward in the Neighbourhood 
Plan.

The FOCB want all Bay Beach properties to remain in public 
hands and therefore oppose any proposal to rezone the 
properties north and south of Erie Road. 

(c) Elisse McKay, 256 Oxford Avenue 

Ms. McKay spoke in opposition of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

She is opposed to the rezoning of Bay Beach to allow for a 12-
storey development which does not fit with the community and 
will tower over every other building and home in Crystal 
Beach.
She questioned why change the zoning for a concrete tower 
where there should be green space for all to enjoy. There is 
very little recreational space for young people in Crystal Beach 
and questioned why a park with recreational facilities could not 
be built. The Town obtained a government grant to build a 
Skatepark in Fort Erie and she questioned if it was possible to 
find grants to build a park on the Bay Beach properties instead 
of a 12-storey condominium. 
She thinks it’s wrong to give away public waterfront lands 
when there are other locations such as the north side of Erie 
Road that could be developed. 
She asked Council to not rezone the Bay Beach properties. 

(d) John Hill, 170 Sunrise Court 

Mr. Hill’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 
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Mr. Hill spoke in opposition of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

He stated Council has an important decision to make that will 
impact Crystal Beach and Fort Erie now and into the future.
Such a decision faced the Council of the day when in the early 
1990’s the former Crystal Beach Amusement Park was turned 
over to DRT Developments. It was suggested at the time that 
development would be a strong and vital economic 
transformation for Crystal Beach. He quoted Mayor Teal at the 
ground breaking ceremony in August 1992 saying “this project 
will serve as a catalyst to make Crystal Beach bigger and 
better.” Ten years later not much had changed.
Mr. Thibert of the EDTC planned for Crystal Beach to become 
another St. Jacobs but to date that has not happened. 
Twenty years later Crystal Beach is not bigger or better. The 
gated and private development is predominately U.S. in 
ownership and vacant from September to May with a couple of 
full-time residents. Crystal Beach’s economic and revitalization 
has not taken place. Citizens lost approximately 1,000 ft. of 
prime beachfront to the private, gated community despite the 
fact the citizens wanted to keep the lands a passive park with 
beach access. 
There are similarities between the comments made in the 
early 1990’s regarding the Crystal Beach Tennis and Yacht 
Club and those made today for the Crystal Beach Gateway 
project where is was stated “the project represents sound 
fiscal and resource management and will bring long-term 
social, cultural and economic benefits to Crystal Beach and 
Fort Erie.” 
He stated the Crystal Beach Neighbourhood Plan was clear as 
to the direction given to Council by the community. Windows to 
the lake are a key element of the plan as it was recognized to 
be a valuable resource and requires protection.  Additionally, 
all three Bay Beach concepts called for retention or rebuilding 
of existing structures. The benchmark case study of Silver 
Beach, Michigan preserves the integrity of its most valuable 
resource, the waterfront and beach. 
He questioned how the Town chose the direction of a 12-
storey condominium development which is not only contrary to 
the Neighbourhood Plan but also the benchmark case study. 
There are over seven million Canadians within a 90-minute 
drive of Crystal Beach and over 9 1/2 million U.S. residents 
who can be exposed to Crystal Beach within three hours. 
In his view, Council’s thinking a 12-storey condominium 
development will provide a viable tax base and a yearly 
economic infusion into Crystal Beach is misguided. Similarities 
exist with the Crystal Beach Tennis and Yacht Club where the 
tax generation for the Town will be 5-10 years out and that 
perspective residents will be seasonal and not year-round 
contributors towards the economic business growth in Crystal 
Beach.

APPENDIX 6 TO ADMINISTRATIVE REPORT CDS 08-10 MARCH 1, 2010



COUNCIL-IN-COMMITTEE MINUTES – MONDAY, JANUARY 25, 2010 
PAGE SEVENTEEN 

The benefits of a developed Bay Beach aligned with the 
Neighbourhood Plan would contribute the overall objectives of 
having a revitalized waterfront that would be sustained for 
future generations to enjoy while contributing to the economic 
growth of the area. 

(e) Brigitte Bonner, 3465 Nigh Road 

Mrs. Bonner’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Mrs. Bonner spoke in opposition of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

She is a long time resident of Fort Erie and was raised in 
Crystal Beach.
She is against this development for many reasons and in 
particular, it is a P3, a Public Private Partnership which is 
being touted as a positive but in reality is a negative. P3’s 
allow private, for-profit corporations to obtain public tax funds 
or in this case publicly owned million dollar waterfront property 
to build condominiums. She questioned why the Town is so 
eager to give away property that is worth millions of dollars. 
This is the wrong kind of development for Crystal Beach. We 
were fortunate to acquire this land which is public and belongs 
to the people not to the Molinaro Group or the EDTC. Other 
communities such as Toronto and Mississauga are 
desperately trying to acquire waterfront land for public use. 
Fort Erie would be foolish to let this land go. Even the Region 
is trying to obtain more waterfront property for the public. 
She agrees the economy is Crystal Beach is not good and 
needs help. She questioned what guarantees are there that 
this development will benefit the businesses and average 
citizen in Crystal Beach.
She referred to the former Crystal Beach Amusement Park 
that closed in 1989 and was sold. Those in favour of that 
development thought it would turn Crystal Beach into a 
flourishing community but that didn’t happen.
She questioned what guarantee is there the residents of this 
proposed development would be full time residents and shop 
locally. What guarantees is there this development will 
stimulate other business rather than take away from existing 
businesses as we have seen in other areas of Fort Erie such 
as Jarvis Street. 
Her parents owned a restaurant on Erie Road. After they sold 
it in the late 1970’s it burned down and the land is still vacant 
today. There are many empty lots and vacant run down 
buildings in Crystal Beach that should be developed. Owners 
of these properties need tax breaks and incentives to build and 
repair. Instead of giving to the Molinaro Group she suggested 
the Town give to these property owners who really need the 
help.
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She questioned why the Town sought public input when it 
developed the Neighbourhood Plan and Official Plan and then 
ignored those comments. The subject lands are zoned 
Environmental Protection and Natural Hazard and therefore 
development on this land is not recommended. 
She questioned why the Town spent money on a full page 
coloured ad promoting the proposed development when 
Council has not yet made a decision. She questioned if it was 
a done deal and public input will not make a difference. 
She suggested this development not be built and other forms 
of development and assistance to Crystal Beach be explored 
while keeping the lands public. She further suggested that 
perhaps Mr. Thibert, EDTC could provide assistance. 
She indicated if Council approves this development it will 
require approval by the Region and given its stance on 
waterfront land acquisition Council may have a fight on its 
hands similar to the one the Town fought against the Niagara 
River Property Owners Association against building a golf 
course. The Town lost that fight and it cost the taxpayers its 
legal fees.

(f) Lisa Susin, 23 Prospect Point Road South 

Mr. Susin’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Ms. Susin spoke in opposition of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

She questioned how much of the south side of the property is 
the Town planning to give to the Molinaro Group. The property 
should remain a whole and the south side should be cleaned 
up for a park and recreation instead of being cement. The 
north side should remain parking with the round about and 
parking on the narrow sections of Erie Road should be 
removed with signs posted “only for delivery to businesses”. 
There should be proper bicycle lanes on both sides of the 
street and the existing businesses along Erie Road should be 
cleaned up. 
She referred to a large piece of land along Ridgeway Road 
across from Erie Road which would be more suitable for 
commercial development and questioned why the Molinaro 
Group was not looking at that property.
About five years ago the Town spent thousands of dollars for a 
Neighbourhood Plan. Residents volunteered their time working 
with the planning department and agreed on the final results. 
She questioned what the point was since it has been diverted 
from.
She suggested that perhaps the funds to pay for an EIS 
should have been used to clean up the property and create 
more green space. 
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(g) James Mahood, Oxford and Beechwood Avenues 

Mr. Mahood spoke in opposition of the proposed Crystal Beach 
Gateway Project, the key points of which are as follows: 

He favours development but in this case he opposes this 
development.
The amusement park has been destroyed and is now a caged 
community with plastic houses.
The plan does not fit into the area.
Private citizens are improving their homes. 
If return on investment is the issue, we the people question the 
government on how they are spending the people’s 
investment.
Motivation of Council is taxes. 

(h) Joseph Bieron, 4217 Erie Road 

Mr. Bieron’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Mr. Bieron spoke in opposition of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

He is President of the Bay Beach Property Owners 
Association (BBPOA) and is speaking on their behalf. The 
membership includes approximately 90% of the owners of 
beachfront property along Erie Road and Pt. Abino Road 
consisting of 110 households, most of whom are longstanding 
summer residents with a deep commitment to the welfare of 
the Crystal Beach community. The BBPOA has a 15-member 
Board of Directors elected by the membership at its annual 
meeting.
Since the proposed development was announced earlier this 
year, the Board of Directors met a number of times to discuss 
the matter. Their interest and concern are prompted by two 
major questions:
1. Is this proposal the best idea for development of Crystal 

Beach;
2. Will Council’s plans have a long-term negative impact on 

their property values and general welfare. 
The following statements posted on the Town’s website 
prompted their concern: “The Town would like to grow the 
public beach from Crystal Beach to someday encompass the 
entire sandy shoreline from Crystal Beach to the western end 
of Abino Bay. The current low density development along the 
south side of Erie Road in this area may not be economically 
sustainable in the long-term. These lands should be planned 
for higher density residential uses. This is however, entirely at 
the discretion of the property owner” and “The Town’s long-
term policy is to acquire beach property from willing property
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owners and as a condition of development, in order to expand 
the public beach. The Town has no intention to expropriate 
property.”
Although these statements are mitigated by the stipulation that 
owner consent will be required, current Town by-laws appear 
to allow development of neighbouring properties that would 
irreversibly change the beach land/waterscape. 
The beach community is supportive of economic and property 
development of Crystal Beach, a summer resort, beach-
oriented community with a well documented legacy and history 
that should be retained. The sandy beach, clear water and 
beach access are major assets that must be maintained. 
Access to the beach is dependent on the private/public 
partnership determined by law, land ownership and 
cooperation.
Based on these observations, the BBPOA has approved the 
following statement expressing their position “The proposed 
development is ill conceived and incompatible with the 
neighbourhood and community. It is permanent and is of 
questionable economic benefit. They have been presented 
with only one option which they consider unacceptable. They 
support development that is compatible with the assets of the 
community and the unique nature of the Bay Beach property. 
An acceptable plan for this property should capitalize upon the 
character of the property: excellent sand beach, clear water 
and public beach access.” 
The BBPOA expressed a strong desire to work with Council to 
achieve a mutually acceptable plan for the development of 
Crystal Beach and will be taking action to work towards this 
goal.

(i) Stephen Oprici, 3723 Niagara Parkway 

Mr. Oprici spoke in opposition of the proposed Crystal Beach 
Gateway Project, the key points of which are as follows: 

He introduced himself as President of the Crystal Beach BIA 
(CBBIA) and he stated they are pro-development in general 
and they are pro-development for Bay Beach however, they 
prefer development on the north side of Erie Road as indicated 
by a recent survey.
The following motion was approved by the CBBIA at its 
meeting held September 15, 2009:
“Whereas by survey conducted by one of our members, 79% 
of our membership polled (19 of 24) want development 
confined to the North side of Erie Road, and 
Whereas the Ridgeway BIA has opposed the current proposal,
Therefore be it resolved by the CBBIA supports multi-level 
residential and commercial development preferably on the 
North side of Erie Road and will entertain proposals which will 
adopt these guidelines.
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Therefore be it further resolved that these comments will be 
submitted to the Town of Fort Erie for presentation in zoning 
application process.”  

(j) Richard Berry, 2491 Dominion Road 

Mr. Berry spoke in opposition of the proposed Crystal Beach 
Gateway Project, the key points of which are as follows: 

He noticed those that spoke in favour of the proposed 
development do not live in the area. 
He feels bad for those people who wasted their time and for 
the Americans who pay taxes but cannot vote. 
There is misinformation. 
Those who are in favour of the proposed development state it 
will revitalize Crystal Beach but he does not believe that it will. 

(k) Marcia Carlyn, 3769 Crystal Beach Drive 

Ms. Carlyn’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Ms. Carlyn spoke in opposition of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

Her home was purchased by her grandfather in 1920 and she 
has been coming to Crystal Beach each summer since she 
was born. She feels close to the community and its natural 
beauty, small village character, the people and its tradition of 
fun and entertainment. 
She agrees with those who expressed concern the proposed 
zoning changes will permanently change the surrounding 
neighbourhood and how the 12-storey tower contradicts the 
Neighbourhood Plan. 
She is concerned that major parking and traffic problems will 
occur since parking will be significantly reduced. She referred 
to the parking study conducted three years ago that found on 
sunny summer weekdays the peak parking demand was 
nearly 300 vehicles which the three public lots on the Bay 
Beach property could accommodate. However the developer 
proposes to eliminate 150 parking spaces to make room for 
the development leaving 104 parking spaces available. She 
questioned where the other 150 vehicles will park on 
weekdays.
She indicated a bigger problem will occur on sunny summer 
weekends when the demand was found to be three times as 
great totaling 900 vehicles. The study found beach goers 
parking wherever they could filling up all three public lots and 
the private lot on Erie Road. The plan to eliminate 60% of 
public parking spaces should not be permitted because of the 
havoc it will create. There will be traffic problems on Erie Road 
and other streets in the area. She suggested Council should 
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be looking at how to expand public parking rather than giving 
away the public lots that exist.
She referred to the Site Plan that shows the public 
washrooms, change rooms and first-aid station to be built 
significantly below the 100-year flood line very close to the 
lake. She suggested this would present an environmental 
hazard that would be in violation of present zoning 
requirements including the Zoning By-law amendment Council 
is considering.

(l) Robert Lund, 3657 Elm Street 

Mr. Lund’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Mr. Lund spoke in opposition of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

He stated the 1996 CAUSE Report set the tone for future 
development in Crystal Beach that was done by the Ontario 
Association of Architects and its recommendation “to keep the 
small town sense of place feeling of the village.”
The 2002 Bay Beach Design Charette Report was done after 
the purchase of the Bay Beach property consisting of six 
teams lead by architects and included local residents, 
businesses, Councillors and Town staff. Three teams 
recommended no more than 2-3-storey built form on the south 
side of Erie Road and two teams recommended no buildings. 
Three patterns were developed which showed existing building 
restoration and open space on the beach side of the road.
The Neighbourhood Plan was adopted in 2005. Participants 
included business people, residents of Crystal Beach, former 
Mayor Redekop and former Ward 5 Councillor Lewis. The plan 
was intended to be the guiding document for growth in the 
Crystal Beach Neighbourhood for a 20-year period and was 
guided by the Regional Niagara Policy for “Smart Growth.” He 
noted a number of points in the plan: 
1. To foster a sense of place; 
2. Encourage new development that respects the history of 

Crystal Beach; 
3. Support municipal beaches and acquire more; 
4. Support the establishment of two parks, one in the west 

end;
5. Maximum building height of 3-storeys; 
6. Under serviced in neighbourhood parks; 
7. The entire shoreline along Lake Erie is within the 

Environmental Protection area; 
8. The beach site falls within the 100-year flood plain; 
9. Archaeological potential exists here and should require a 

professional archaeological assessment; 
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10. Any redevelopment must consider public parking for beach 
patrons in addition to their own; 

11. The Bay Beach waterfront land is a potential heritage site. 
Due to the above-mentioned points the 12-storey 
condominium does not conform to development in Bay Beach. 
He objects to taxpayers money being given away in the form 
of land for so little in return. The developer gets a letter of 
intent from the Town to turn over the land to the condominium 
residents. The Town pays $55,000 to conduct the 
Environmental Impact Study. The developer pre-sells some 
condominium units then goes to the bank for funding, builds 
the condominiums and turns it over to the Condominium 
Corporation. The Town turns the land over to the 
Condominium Corporation. There is no risk to the developer 
and the condominium residents don’t have to pay for the land. 
They are winners. 
Bay Beach loses parking spaces from 270 to 120. The Town 
gets less than $2 million in value for its money which could 
have been used to hold taxes down. Assessment to local 
residents will increase taxes. Commercial entities in the 
condominium complex will compete with local businesses. The 
residents lose parkland. 
He indicated what is needed is more parking, picnic tables, 
chair/umbrella rentals, expanded restrooms/change rooms and 
beach type recreation. He suggested leaving the food/drink to 
restaurants and commercial shops to the local area. 
The Town has its return on investment with the revitalization of 
Crystal Beach that is taking place. He is opposed to the 
Molinaro Group proposal. 

Recommendation No. 1 
Moved by: Councillor Shular 

THAT:The hour of adjournment be extended beyond the hour of 10:00 p.m. (CARRIED) 

(m) Paul Lewis, 309 Maplewood Avenue 

Mr. Lewis’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Mr. Lewis spoke in opposition of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

He has been a resident of Crystal Beach for twenty-five years. 
He was present because this is a crucial issue and he wanted 
to share insights. He posed the following three questions 
regarding the rezoning and the Molinaro proposal: 
1. How many variations/waivers are being requested and is 

this normal for variance applications to the Town.
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2. He questioned if the new development had a fence or 
gated entrance to the beach and if not, how will the Town 
or developer prevent alcohol on the beach. He reminded 
Mayor and Council that when the Town initially cleared the 
Rebstock buildings and had an uncontrolled entrance to 
the beach it led to out of control drunkenness which led to 
fights, lewd behaviour and ultimately led to families 
withdrawing from the beach. It became a big problem for 
police and ultimately the Town. That is why there is a 
fence with a controlled entrance in two places and security 
on duty.

3. He referred to the term “perfect vista” being used to 
describe the Molinaro project leveling the existing berm so 
the lake can be seen from Erie Road. The berm exists to 
eliminate/reduce the blowing sand onto the road and he 
questioned how will that be prevented. 

He referred to Mr. Fothergill’s reference to the “Town has 
already decided on this” which was contrary to the Mayor’s 
opening remarks “reassuring everyone present that nothing 
has been decided on yet.” He suggested these statements are 
a contradiction and questioned the credibility of the process. 
He expressed concern with comments made by Mr. Thibert 
that the improvement of Bay Beach using any other plan would 
fall heavily on the taxpayers. He questioned how he can then 
suggest the Town contribute $500,000 annually for five years 
to the non-sustainable Fort Erie Racetrack, which falls directly 
on taxpayers. He questioned why Mr. Thibert did not rebuke 
the Town’s financial support for the Friendship Trail, 
landscaped medium on Garrison Road, Riverwalk, etc.
He referred to Mr. Thibert promoting population density as 
being the key to the “Rebirth of Crystal Beach” and stated that 
is happening now with developments such as Ridgeway By 
The Lake, the new Marz project on Ridgeway Road and two 
developments already in progress on Gorham Road beyond 
Dominion Road along with several others. These have been 
done without sacrificing waterfront publicly owned land. 
He expressed concern regarding the contradiction in figures 
used to describe what it would cost taxpayers to create the 
amenities needed to revitalize Bay Beach. As a member of the 
Neighbourhood Plan they did not come up with a list of 
amenities that had to be included in the “new” Bay Beach. The 
Town continues to use $3,000,000 to depict what the 
amenities would cost the public however, no list or cost 
estimates per amenity has been provided. In former Councillor 
Gorham’s presentation he stated the cost of these amenities 
was $1,500,000. He questioned the accuracy of these figures. 
He referred to statements made by the Town and Mr. Thibert 
that if the Town does not follow through with the Molinaro 
development the burden of maintaining and renewing the Bay 
Beach properties will fall to the taxpayer. He suggested this 
does not need to be the case and referred to the Erie Beach 
end of the Friendship Trail project and the Town’s partnership

APPENDIX 6 TO ADMINISTRATIVE REPORT CDS 08-10 MARCH 1, 2010



COUNCIL-IN-COMMITTEE MINUTES – MONDAY, JANUARY 25, 2010 
PAGE TWENTY-FIVE 

that can reduce the cost to the taxpayer. Regional, provincial 
and federal grants/partnership also exist as well as the aid of 
community groups. The project could also be done in phases. 
He referred to the Town’s original plan to sell off part of the 
Bay Beach property to purchase other waterfront lands and 
questioned what other waterfront land has been purchased 
over the past ten years. 
He referred to the large number of people who have made 
their feelings known to their representatives: over 3,100 
signatures on a petition against the sale of the property to a 
private owner, over 600 people signed letters of concern 
regarding the Molinaro proposal, hundreds of people have 
emailed and called the Town stating their opposition and 
people have packed the Council Chambers to voice their 
opposition, all of whom are members of the community and 
constituents.
This decision is of great importance to the community now and 
for decades to come. The development on this piece of public 
property is a mistake that will not be easily corrected and will 
penalize those in the community. He urged Council to stop and 
think and hoped they are hearing the message being 
delivered.

At 10:20 p.m. Council recessed for ten (10) minutes. 

(n) Dr. Bert Sellers, 4051 Crystal Beach Hill Lane 

Dr. Seller’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Dr. Sellers spoke in opposition of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

He is a U.S. citizen and has spent 63 summer seasons in 
Crystal Beach. He was part of the group for the Crystal Beach 
Neighbourhood Plan and he actively participates in the Lake 
Erie beach clean-ups, assists with the Crystal Beach 5K 
run/walk and is a volunteer at Crystal Beach Public School. 
His homeowners association made a donation for a 
playground in Crystal Beach, he and his wife arranged for the 
Buffalo Canoe Club to donate to the Friends of Crystal Beach 
summer concerts and for books used in the reading program 
at Crystal Beach Public School. They have also made 
donations to the Crystal Beach Fire Department. 
As Council considers options for the use of land at Bay Beach 
he suggested another alternative. First he referred to the 
Honourable Rob Nicholson, M.P. comments made in his June 
2009 newsletter “tourism is an important economic driver in 
every region in Canada and accounted for 2% ($30.3 billion) of 
Canada’s gross domestic product in 2008.” He also indicated 
that tourism was a very important component of 
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Niagara’s economy. The newsletter listed over $9 million in 
grants and contribution agreements being used to improve 
tourism opportunities in the Niagara Region.
He suggested grants and contributions be used to create a 
community type centre and exhibition area built on part of the 
Bay Beach lands, an idea he shared with the Town’s 
independent planner, Ron Palmer. If such a centre were to be 
established he would be willing to donate part of his extensive 
collection of Crystal Beach memorabilia. The collection would 
be a focal point to bring people to the beach and includes over 
50 signs from the amusement park, a Laugh-in-the-Dark car, a 
Skee-ball machine, a written history of the park and each of its 
rides, videos, movies, ceiling lights and a chandelier from the 
Crystal Ballroom as well as posters, pictures and postcards. 
The overall collection is worth thousands of dollars. In addition 
he suggested a foundation be established so other collectors 
could also give donations. 
He stated he is opposed to the proposed Molinaro 
development. He brought proxies from residents in Fort Erie 
who are also against it. The waterfront area should be green 
space, parkland for residents and visitors to enjoy forever. A 
12-storey structure which would be approximately 140 ft. high 
and approximately 120 ft. wide has no place in the community 
and will add to the lack of adequate parking for the beach. 
He has spent many hours studying the Town/Molinaro 
proposal and appreciated the time the Mayor, members of the 
Molinaro Group and Town staff have spent with him. The 
majority of residents he has spoken to support the waterfront 
in Crystal Beach to be a recreational area and not build a 12-
storey condominium in Crystal Beach or anywhere else in Fort 
Erie.
He found the artist drawings of the project misleading with 
significant unoccupied green space, neighbourhood structures 
weren’t indicated and trees seemed to be out of perspective. 
He showed slides of the 12-storey artist drawing and of Town 
Hall. In order to provide a perspective on how high a 12-storey 
building would look he stacked the 2-storey Town Hall building 
six times on top of itself to create a 12-storey building. The 
height is not exact but the perspective is close. He showed 
several slides of his mock-up in various locations in Crystal 
Beach and the Town.
He expressed an environmental concern with respect to the 
Town’s Zoning By-law and the requirements for setbacks from 
the 100-year flood line. Since the proposed bathroom facilities 
fall within the flood line he doubts they will be built in that area 
and if not, some of the recreational/green space will have to be 
used.
The second environmental concern relates to infrastructure in 
the area. The beach has been closed to swimming a number 
of times due to high bacteria counts. He referred to a large 
open pit that had to be bulldozed by the Town created by run-
off from the pipeline that runs down Schooley Road and 
emptied in the middle of the beach. He questioned if that 
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added to the bacterial pollution at the beach and if 
construction of the condominium would further exacerbate this 
problem. He was told by Mr. Mrozek the pipeline was not a 
combined sewer overflow pipe however, Dr. Sellers stated 
many storm sewers are often built with some safety 
connections that allow overflow into sanitary sewers when they 
are overloaded. 
His third environmental concern was for the wildlife in the area. 
He conducted research and spoke to the Ministry of Natural 
Resources and was able to ascertain the Fowler Toad is on 
the species risk list and designated a “threatened species.” 
This toad lives on the north shore of Lake Erie and has been 
found in the Crystal Beach area. The proposed construction 
site is in a winter hibernational area that could potentially be 
used by the Fowler Toad. He suggested environmentalists 
study the Crystal Beach area to determine how the proposed 
construction might harm the Fowler Toad and other animals 
and plants in the area. 
His fourth environmental concern was with respect to the 
dunes between the lake and Erie Road. Construction on the 
dunes may be in violation of the Aggregates Act (Dunes Act).
Construction of the 12-storey building, underground parking 
and leveling of the dunes to road level will dramatically alter 
the dunes, effect water run-off and change wind patterns 
which will alter sand movement on the beach. The removal of 
the concrete dock-like structure by the Town last year at Bay 
Beach has already had some effect on the shoreline.

(o) Hans Schonewille, 4214 Glenspring Road 

Mr. Schonewille spoke in opposition of the proposed Crystal 
Beach Gateway Project, the key points of which are as follows: 

He was speaking on behalf of the Fort Erie Waterfront 
Preservation Association and wanted to be put on record the 
Association had its legal representative Mr. Eric Gillespie 
present to speak to the matter but due to the lateness of the 
hour and a hearing out of town the next day he had to excuse 
himself. Mr. Gillespie would like it noted his client is in 
opposition to the proposal. The address for service is: 10 King 
Street East, Toronto, ON M5C 1C3. 

(p) Phil Smith, 3788 Crystal Beach Drive 

Mr. Smith’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Mr. Smith spoke in opposition of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

APPENDIX 6 TO ADMINISTRATIVE REPORT CDS 08-10 MARCH 1, 2010



COUNCIL-IN-COMMITTEE MINUTES – MONDAY, JANUARY 25, 2010 
PAGE TWENTY-EIGHT 

He is a life long resident of Crystal Beach. He works, runs a 
business, invests and volunteers in Crystal Beach and he 
cares deeply about the direction it takes in the future. 
He is positive there is a better plan achievable that will have 
greater benefit for the residents, visitors and businesses of 
Crystal Beach and Fort Erie and at the same time become a 
catalyst that encourages people who value quality of life as 
much as the almighty dollar, to visit and/or move here, to 
support and/or open a business here.
He is positive by working together with various levels of 
government various tourism, infrastructure and recreational 
grants can be secured which together with corporate support, 
philanthropy, fundraising, volunteerism and a realistic phased 
in approach, the Town can achieve all of the positive benefits 
of a Molinaro type development in perhaps an even faster 
timeframe and create an environment and attraction that can 
become a year-round anchor that will foster private 
development throughout Crystal Beach and the Town of Fort 
Erie.
He recalled a conversation he had with a member of 
Parliament regarding government grants and asked him if a 
proposal was made that would not only help to improve and 
create a waterfront park, improve infrastructure, improve the 
fortune of a community the government has identified as 
needing improvement, encourage domestic and cross-border 
tourism, be environmentally friendly and generate enough 
income to become self-sufficient would that be an application 
that would get the attention of the decision makers. The 
member of Parliament indicated it sounded like an application 
that would be attractive and help achieve numerous goals. 
There is no way to no for certain however the risk of exploring 
these options is minimal. 
However, he indicated there is a tremendous amount of risk in 
moving forward with the Molinaro proposal. He added this is a 
sweet opportunity the Town has given the Molinaro’s with 
minimal amount of risk relative to other developments of this 
size considering they are not paying for the land and the 
municipality is their partner.
He questioned what was the harm in investigating these 
possible grants and alternatives which he does not believe 
were investigated. If the Town delays this proposal to 
investigate a more public option and it is ultimately determined 
that private development is the best option, the Molinaro’s may 
still be interested and if not, another developer would be happy 
for the opportunity. The Town has the asset and should have 
the control. 
He has been involved in the process since the acquisition in 
2001 and has had countless conversations with people in 
opposition and in support and the one common thread they 
agree on is that Bay Beach is a diamond in the rough, it is 
under utilized and it cannot remain status quo. 
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He shared the most common comments he gets from people 
in support of the development: 
(a) “Crystal Beach needs to become more year round” to 

which he agreed and added over the last few years 
countless cottages that have been sold have been 
winterized and are either being lived in year-round or being 
utilized year-round. 

(b) “We need these tax dollars right away, residential 
development is the key” to which he agreed however he 
suggested the Town may not see tax dollars from this 
development for 4-5 years at least.

(c) “We need these amenities that the developer is going to 
give us” to which he agreed but questioned at what cost. 

(d) “People just don’t want change, they’re afraid of change, 
they want the status quo” to which he couldn’t disagree 
more as change is desperately needed. 

(e) “We need these jobs” to which he agreed since the 
unemployment rate is so high.

(f) “This doesn’t really concern me, it’s a Crystal Beach thing” 
to which he believes is dead wrong. What is good for 
Crystal Beach is good for Fort Erie as a whole. 

He recently came across two articles. The first one was in the 
Times approximately two years ago entitled “Pilot Project aims 
to maintain Crystal Beach’s “Cottage Community” Look and 
stated the Town and Planning staff wished to create 
regulations that would require new homes and renovations to 
stick with “cottage type” looks including certain range of 
colours and building materials. He questioned how this 87 unit 
12-storey development fits into the Town’s own proposed 
guidelines.
The second article was more recent entitled “More Public 
Waterfront Property benefits everyone across Niagara” and 
stated the Region has made it a priority to ensure that as 
much waterfront as possible remains in public hands. They 
have earmarked $1 million for potential land acquisitions within 
the Region and he suggested the Region may be a willing 
public partner and this should be investigated since Bay Beach 
seems like a tremendous opportunity to further those goals. 
He recounted a conversation he had with members of the 
Molinaro Group where he asked them if they “would describe 
the 12-storey building as timeless?” They questioned “what 
makes a building timeless, it’s difficult to make a building truly 
timeless as styles change.” They asked him “you tell us what 
makes a building truly timeless in your opinion” and he 
responded “I don’t know what is timeless in a building but I do 
know this, a waterfront park is timeless.” 
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(q) Cheryl Schonewille, 4214 Glenspring Road 

Mrs. Schonewille’s written presentation can be accessed in full 
text by clicking on the presentations link and a paper copy of 
same is also available in the Clerk’s Department. 

Mrs. Schonewille spoke in opposition of the proposed Crystal 
Beach Gateway Project and submitted written comments, the key 
points of which are as follows: 

She is a resident of Crystal Beach and is in opposition to the 
application for rezoning the Bay Beach properties. She also 
has 95 proxy forms representing some of her neighbours and 
friends. They think its wrong for the Town to rezone 400 ft. of 
public waterfront to allow a 12-storey condominium 
development which does not follow the Neighbourhood Plan. 
The proposed development if approved, will change the look 
and feel of the community in an unacceptable manner. 
She referred to the Molinaro Group Planning Justification 
Report for the proposed development with respect to 
increasing the height from 2.5-storeys to 12-storeys and 
design compatibility. She stated a 12-storey condo does not 
co-exist well with the surrounding neighbourhood and it cannot 
be camouflaged. 
She referred to the washroom facilities below the 100-year 
flood line however the Planning Justification Report stated all 
development will be above the 100-year flood line. She 
indicated assuming the zoning by-law passes, they will be 
violating the amended zoning when they construct washrooms 
and the first-aid station below the 100-year flood elevation.
She stated they are not against smart development and there 
are already appropriate plans for higher density housing in 
Crystal Beach. They supported the recently approved 
residential intensification such as the expansion of the Tennis 
and Yacht Club and townhouses along Schooley Road, etc. 
The long-term health of Crystal Beach is of utmost importance. 
She quoted Regional Chairman Partington who stated “as 
much waterfront as possible should remain in public hands. It 
is a resource everybody should be able to enjoy. We should 
protect our natural and heritage shoreline assets.”
One of the natural assets is the Fowler’s Toad, a threatened 
species at risk of becoming endangered in Canada. Biologists 
estimate there are only 1200 adult toads left in Canada. They 
reside in the Rondeau area, Long Point and the eastern Lake 
Erie shoreline and will be collateral damage if the Molinaro 
development is approved. 
She quoted the international non-profit organization “Projects 
for Public Spaces’ working for over 30 years on waterfront 
development as follows “towers are noticeably out of place 
along waterfronts, they create a wall that physically and 
psychologically cuts off the waterfront from surrounding 
neighbourhoods.”
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She urged Council not to rezone the public waterfront for 
privatization.

(r) Sally Graves, 273 Cherry Hill Blvd. 

Mrs. Graves written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Mrs. Graves spoke in opposition of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

She and her husband live year-round in Crystal Beach, they 
have family and friends who own local businesses and along 
with many others, they volunteer and support local community 
groups such as the FOCB and the CBBIA.
She is present to express her opposition to the proposed 
rezoning of the Bay Beach waterfront properties to allow for 
the development of a 12-storey multi-purpose building. 
She is not against development and does not know of anyone 
who wants to see the Bay Beach properties left as they are 
now but it must be appropriate development. One that 
encourages growth, is a good fit for the community and abides 
by the wishes and desires of its residents. 
The Crystal Beach Neighbourhood Plan was developed and 
adopted by Council in 2005 and was intended to be a guiding 
document for growth and land use in the Crystal Beach 
neighbourhood for a 20-year period. The proposed rezoning is 
in direct opposition to the vision for Crystal Beach as stated in 
this document “that any development of the Bay Beach 
properties will include a design that enhances the waterfront 
location and retains the village atmosphere.” Although there 
was never a consensus there was never a vision of Crystal 
Beach which imagined a long stretch of high rises along the 
waterfront.
If Council votes in favour of the removal of existing height 
restrictions, it will allow the construction of a 12-storey 
concrete and glass tower that will change the face of Crystal 
Beach forever. It will impede the view of the lake and cast a 
shadow over the community both figuratively and literally. The 
value of publicly owned waterfront lands is immeasurable and 
should be protected at all costs, not traded or given away in 
exchange for a few public amenities and 30 metres of green 
space.
If the development goes forward, she questioned who will be 
responsible for reconstruction of roads, where will staging be 
located for major construction and will there be a timeframe for 
completion.
Those in favour of rezoning believe the “Crystal Beach 
Gateway” project will assist in the revitalization of the 
community. She questioned if 87 condominium units which will 
more than likely attract many part time residents (similar to the 
Crystal Beach Tennis and Yacht Club) help revitalize the
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community. Will anticipated increase in tax revenue revitalize 
the community since there won’t be a return on investment for 
3-4 years. 
The inclusion of a 6,500 sq. ft. commercial/retail space in the 
base of the building give shops or restaurants located there an 
unfair advantage over businesses already operating within the 
traditional business district and will not help revitalize the 
community as many of them will find it difficult to compete. 
The waterfront properties will be under construction for a long 
period of time and will have an adverse economic impact on 
business, tourism and quality of life for residents and this will 
not revitalize the community. 
She requested Council to vote against the proposed rezoning 
of the Bay Beach properties. Any 12-storey building on the 
waterfront is not appropriate. It will not bring the promised 
economic boom to Crystal Beach and although public access 
to the beach is technically ensured there is more to the beach 
experience than sand and water. For Crystal Beach, the beach 
is a place where the community and visitors come together to 
enjoy nature, accessible green space and an open vista rather 
than a concrete and glass tower standing guard over our 
waterfront.

(s) Karen Magee, 315 Prospect Point Road South 

Mrs. Magee’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Mrs. Magee spoke in opposition of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

She stated it is devastating that Council is proposing zoning 
changes to allow for the construction of a 12-storey 
condominium building on the former Rebstock shoreline 
property. And now it is apparent Council intends to rezone the 
entire shoreline all the way to Point Abino Road allowing for 
more high rise development in the future. 
She read a quote from the Vision Statement for the Crystal 
Beach Neighbourhood Plan “Guidelines for Growth and 
Development” as follows “in all instances the retention of the 
existing village character of the neighbourhood shall be of 
utmost importance” and also “that new development sustain a 
livable village environment with dwellings and lot sizes 
consistent with the character of the neighbourhood.” 
This building clearly violates the wishes of the people who live 
in the community. It is inappropriate to the character and the 
small town fabric of this resort village and will not contribute to 
the common good. 
The Town’s acquisition of the Rebstock beachfront property in 
Crystal Beach was celebrated by the people who have been 
frustrated by the shortage of public beaches. Some 
development of this non-beach land along Erie Road to
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enhance its recreational purpose is one thing however, to build 
a 12-storey condominium is a mistake and violates the words 
and spirit quoted from the above-referenced planning 
document.
She urged Mayor, Council and Planners to go back to the 
drawing board and develop another model. Do not rush into 
giving control of this precious shoreline property to build this 
inappropriate urban style high rise condominium. 

(t) Tim Haggerty, 5354 Michener Road 

Mr. Haggerty spoke in opposition of the proposed Crystal Beach 
Gateway Project, the key points of which are as follows: 

He was a past Councillor for Ward 5 and provided some 
background information on the acquisition of the property in 
2001 when he was on Council. 
In 1994 the Council of the day attended a waterfront 
conference in Buffalo to learn about how to develop waterfront.
He is opposed to the development, it does not belong in 
Crystal Beach.
He asked Council to put the question on the October ballot 
and let the public decide. Fort Erie is dealing with five 
communities vying for the same piece of pie.
Since this proposed development will be using taxpayers 
money let them have their say. 

(u) Don Lubberts, 80 Robinson Street 

Mr. Lubbert’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Mr. Lubberts spoke in opposition of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

He asked Council to reconsider the recommendation to amend 
the by-laws to allow for building a 12-storey condominium on 
the Bay Beach property.
He is opposed to the amendments. 
When the Crystal Beach development was first introduced 
Town staff said this would be the model for future development 
in the area and throughout Fort Erie. 
Staff are now asking to allow this condo to be built closer to 
the lake and road than it should be, to be built on the property 
line on the east side without any setback, to ignore the 
Neighbourhood Plan and remove the 2.5-storey height 
restriction. He questioned if this is the example we want to 
lead with. 
Town staff advised it would cost $3 million to provide 
amenities at Bay Beach and that money was not in the Town’s 
budget. He referred to a waterfront project in Kingston that
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was done on a 28 acre parcel of land that cost the city $3 
million. He suggested the Town re-examine the cost of 
amenities at Bay Beach as clearly there is a discrepancy in 
costs.
He referred to Report No. 10-09 where staff requested an 
appraisal of the property. He stated if the project moves 
forward we need to ensure the amenities provided are equal or 
greater than the appraised value of the property and he 
questioned if an appraisal had been done. 
The Town has ensured the public the beach will always remain 
in public ownership. 
The public needs more information about the uplands. The 
proposed condo will be built on the south side of Erie Road 
and the east side will be public green or open space. He 
questioned if this parcel will be severed. 
Over the past few months he and other volunteers have been 
canvassing door to door throughout Fort Erie to keep the 
public informed and updated on the Bay Beach issue. It was 
overwhelmingly clear the majority of the people wanted to see 
Bay Beach stay in public ownership.

(v) Brian Watson, 79 Nantucket Road 

Mr. Watson’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Mr. Watson spoke in opposition of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

He is a resident of Crystal Beach and a former member of the 
CBIA Board of Management (2001-2006) and was Co-Chair 
from 2003-2006. He was also a member of the Community 
Focus Group that participated in the Crystal Beach 
Neighbourhood Plan process in 2004-2005. 
He was present to discuss his concerns regarding the 
proposed redevelopment of the Bay Beach lands and in 
particular, the rezoning of the property. 
He felt that the purchase of Bay Beach in 2001 was a 
progressive move that could have a positive result for Crystal 
Beach and the Town. At that time the Town was in the process 
of developing a waterfront strategy that provided greater public 
access to the lake. The challenge was how to fund it and 
fortunately gaming revenues provided the answer. 
When Council purchased the property they had a number of 
objectives one of which was a return on investment. How that 
would be done was not defined. He knew it would require 
some kind of development and he was committed to find ways 
to retain the south lands as public open space parkland. He 
never envisioned a major development of the south lands.
He has tried to see the benefits of the proposal and to assist 
him he reviewed the Town’s planning policies and goals, the 
existing and new Official Plan, the Crystal Beach 
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Neighbourhood Plan and the Town’s Strategic Plan 2007-
2010. The planning policies reinforced the importance of 
lakefront lands and the importance of character and identity of 
its communities and neighbourhoods. The Neighbourhood 
Plan provided a definition of the benefits of parks and open 
space that explained their importance: “The provision of public 
parkland and open spaces offers numerous benefits to the 
community; it provides economic benefit by attracting tourism 
and business and increasing real estate values; it promotes 
social benefits by encouraging a healthy lifestyle, contributing 
to community identity, and reducing environmental stress; and 
it contributes to the preservation of cultural and historical 
heritage and encourages the community’s participation in 
environmental stewardship.” 
He agreed change can be good and is often needed but 
dramatic and recent change has already occurred in Crystal 
Beach and it continues to reinvent itself as a prime lakefront 
Town with a unique character that provides a contrast to other 
more urbanized communities. There is still great need for 
revitalization of certain core areas. 
He questioned how this proposal could be appropriate for this 
location. 12-storeys is radically different from all other 
buildings in the area which are limited to 3-storeys and its 
proposed location would make it a prominent feature on the 
Lake Erie shoreline. Given the character and identity of the 
community he found it impossible to conclude that it meets the 
Town’s goals and planning policies. 
He questioned the estimated cost of $3 million to create a park 
on the south side lands, $1.5 million of which was for the 
construction of a pavilion. Key elements for any Bay Beach 
development contained in the Neighbourhood Plan did not 
include a pavilion or a plaza area or water feature at a cost of 
in excess of $200,000, yet somehow these became an integral 
part of estimated costs for a park.
He referred to his involvement in an informal, independent 
study last summer that estimated an attractive, natural park on 
the south side lands could be created for less than $1 million. 
The study also concluded that a suitable private development 
on the north side was feasible and the sale of part of the north 
side lands would fund 100% of the costs of creating the park. 
This would provide a suitable return on investment, achieve 
other Council objectives for the property and represent a 
development scenario that would have broad support of the 
community.
He opposes this proposal because he believes it is 
inappropriate for Crystal Beach and may lead to other similar 
developments that may cause more harm than the benefits 
they purport to bring. He is for the right development and 
advised he has proposed north side development since the 
property was purchased and made several submissions to 
Council beginning in October 2001.
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He questioned the stated benefit of the proposed development 
“being a catalyst for future development and enhancements in 
the Crystal Beach community” and indicated there could be 
unintended consequences of suggesting the future of Bay 
Beach to the west lies in high-rise development. This could 
destabilize the real estate market in Crystal Beach and 
discourage prospective investors. The prospect of high-rise 
condominium projects becoming the norm is totally at odds 
with the evolution of the community. Uncertainty can have a 
chilling effect on prospective investment decisions whether for 
homebuyers or developers. 
He stated it is unfortunate Council and the people of Fort Erie 
have to say whether they are for or against a single proposal 
instead of deciding which is the best of two or more 
alternatives. He is forced to state he is in opposition to the 
proposal and rezoning application on the grounds it is 
inappropriate for this location, in this neighbourhood and it is 
not consistent with the Town’s planning policies and goals for 
Crystal Beach. 
He is a supporter and proponent of Crystal Beach and Fort 
Erie and hoped that necessary actions could be taken to 
create solutions that are appropriate, have broader 
acceptance from all constituents and provide a true legacy for 
the benefit of the community and future generations. 

At 12:05 p.m. Council recessed for ten (10) minutes. 

(w) Mike Eagen, 3763 Crystal Beach Drive 

Mr. Eagen’s written presentation can be accessed in full text by 
clicking on the presentations link and a paper copy of same is also 
available in the Clerk’s Department. 

Mr. Eagen spoke in opposition of the proposed Crystal Beach 
Gateway Project and submitted written comments, the key points 
of which are as follows: 

He referred to the yellow t-shirts and yellow signs and stated 
they exists for one reason, the people who make the choices 
in the health system and Town insist they know what is best. If 
they really listened, we could tear up the yellow t-shirts and 
signs.
Fort Erie has distinct neighbourhoods and a 12-storey condo 
would be out of place in Crystal Beach. The style and size 
doesn’t fit. It cuts parking and parkland in half and the Town is 
growing and needs more not less.
People are present for zoning amendments. It throws the 
Crystal Beach Neighbourhood Plan out the door and opens 
the floodgates to high-density housing all over Town. 
He referred to the canvassing done by the FOCB in the west 
end of Town and in particular, Highland Avenue which they 
found out was the Mayor’s street. Most residents that were 
approached were against the proposed development of Bay 
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Beach. All yellow signs available were taken. This shows the 
opposition to this kind of development is not just in Bay Beach. 
A 12-storey condo would be a barrier to the beach and unity of 
the community. He questioned if the condo owners would 
contribute to the community and responded it was not too 
likely. This project will not promote community building. 
The Town gives away $50,000 of taxpayers money to a private 
corporation for an environmental study but what about an 
economic impact study. People come to Crystal Beach 
because it’s a beach, not to shop. 
He indicated the condo will increase taxes however, there is 
plenty of unused space that will also generate taxes. 
The Molinaro Group want to buy the spill-over parking area 
below the Crystal Beach Hill cottages resulting in a loss of 
parking and green space. It would be great if Fort Erie could 
acquire those lands for a public park. 
He indicated many residents and children in Crystal Beach live 
in situations that are very difficult. Many came here because of 
inexpensive housing but with the breakdown of family and 
single parent households, many families lack stability, 
continuity and finances. A hi-rise building is not going to solve 
these problems.
Most of us are too young to be part of the Great Generation 
but we can be like them in spirit and practice if we look at life a 
little differently. Money and self-esteem seem to be the bottom 
line today. 

(x) Nichole Bonner, 3465 Nigh Road 

Ms. Bonner spoke in opposition of the proposed Crystal Beach 
Gateway Project, the key points of which are as follows: 

She is opposed to the development for many reasons, most of 
which have already been presented. One issue that has not 
been given enough credence is the issue of environmental 
conservation.
She referred to a group of people, who could not be present 
and whom she is speaking on behalf of, who fought against 
the proposed development of Crystal Ridge Landing in 2006, 
11 acres of forest on Thunder Bay Road in Ridgeway. The 
issue came before Council and was passed. An entire 
generation of wildlife was demolished when the woods 
adjacent to a provincially significant wetland came down. 
Almost four years later, the property sits open, undeveloped 
and an eyesore in the community. It was touted to attract 
significant residential investment in the area similar to Bay 
Beach.
She recently moved back here from Toronto and knows that 
such places are rare and need to be protected and conserved. 
She urged Council to save this important beachfront property. 
The environmental aspects of the project seem unimportant to 
many people who spoke earlier to the economic benefits. Bay 
Beach needs to be appreciated beyond its dollar value.
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(y) Tom Lewis, 3747 Graeber Avenue 

Mr. Lewis spoke in opposition of the proposed Crystal Beach 
Gateway Project, the key points of which are as follows: 

He was a former Councillor for Ward 5 and campaigned on 
this issue in 2003.
His position has not changed since 2002 that all lands formerly 
owned by Bay Beach Corporation remain in public domaine. 
He participated in the Neighbourhood Plan. 
He met with FOCB to discuss parkland and amenities. 
This plan does not represent the wishes of the people.
He submitted petitions opposed to the development. 

(z) John Papadakis, 3835 Wellington Road 

Mr. Papadakis spoke in opposition of the proposed Crystal Beach 
Gateway Project, the key points of which are as follows: 

He has been a resident for more than 30 years. 
The Town is giving away public waterfront property to a 
developer as the best use for the Bay Beach property to which 
he replied it is not.
With respect to urban density, Bay Beach is specially zoned 
and does not have anything to do with intensification. 
This is the wrong development, in the wrong place, for the 
wrong reasons. The mandate of the people has been to keep 
the lands public and develop recreational amenities. No 
alternatives were given or addressed. 

Mayor Martin announced the Public Meeting was now concluded. 

7) CONSENT TO ADD OTHER BUSINESS SUBDIVISION
MATTERS          

Recommendation No. 2 
Moved by: Councillor 

THAT:Pursuant to Section 16.9 of Procedural By-law No. 145-06, as amended, consent is 
hereby granted to consider a Community and Development Services matter at this 
meeting due to extra-ordinary circumstances.             (CARRIED)

8) COMMUNITY AND DEVELOPMENT SERVICES

(A) DELEGATIONS

NIL
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(B) REPORT

(A) REPORT NO. CDS-02-10 - PROPOSED ZONING BY-LAW 
AMENDMENT - CRYSTAL BEACH GATEWAY PROJECT - 4155 ERIE 
ROAD, SOUTH SIDE OF ERIE ROAD, WEST OF SCHOOLEY ROAD 

Recommendation No. 3 
Moved by: Councillor 

THAT:Report No. CDS-02-10 regarding a Zoning By-law Amendment for lands located at 
4155 Erie Road be received for information purposes, and further 

THAT:A report on the Zoning By-law Amendment be presented to a future Council-in-
Committee with the recommendations subsequent to the Public Meeting.        (CARRIED) 

Recommendation No. 4 
Moved by: Councillor Shular 

THAT:The balance of the Agenda for Infrastructure Services be deferred to its next 
Council-in-Committee Meeting, and 

THAT:Corporate Services be deferred to the Budget Meeting of January 27, 2010 due to 
the lateness of the hour.              (CARRIED) 

Recommendation No. 5 
Moved by: Councillor Shular 

THAT:The Special Council Meeting be postponed to February 1, 2010 following the 
Regular Council-in-Committee Meeting.            (CARRIED) 

9) ADJOURNMENT
  Recommendation No. 6 
  Moved by: Councillor Shular 

THAT: Council-in-Committee does now hereby adjourn at 1:22 a.m.           (CARRIED) 

 ___________________________________
 MAYOR 

___________________________________
      CLERK
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February 16, 2010 
Project 100180 
 
Rino Mostacci, MCIP, RPP 
Director, Community & Development Services 
Town of Fort Erie 
1 Municipal Centre Dr. 
Fort Erie, ON L2A 2S6 
 
Dear Mr. Mostacci: 
 

Re: Report on Crystal Beach Gateway 
Development Parking Review 

 

 
This report is provided to document our review and assessment of the 
parking requirements and potential implications of the proposed Crystal 
Beach Gateway development in the Crystal Beach Neighbourhood. This 
development is located at 4155 Erie Beach Road on the municipally 
owned Bay Beach property as shown in Figure 1 (attached). The 
development is in an area that has a high level of activity during the 
summer months with seasonal residents and visitors to the large beach 
area on Lake Erie. With the large numbers of visitors, there are 
occasions with very high numbers of vehicles parked, particularly in the 
area of the Bay Beach entrance. Recognizing this situation, the Town of 
Fort Erie has requested this parking review report.  

This report provides a brief description of the planned Crystal Beach 
Gateway development and an overview of the parking supply and 
demand situation in the vicinity of the development at the present time. 
The overview of the present situation is based on a report1 on parking 
surveys undertaken in 2006 and 2007. That report included estimates 
of the parking demand related to the proposed development and it also 
provides an assessment of the potential impact of the development 
parking in the area surrounding the development.  

Development Description 

The development will consist of a 12 story condominium apartment 
building with 87 apartment units on the second and higher floors.  

 

1 Crystal Beach Neighbourhood Parking Study (Phase 1A), Prepared for the Town of 
Fort Erie by Paradigm Transportation Solutions Ltd, September 17, 2007. 
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The development will have about 8,000 square feet (sq ft) of gross floor area (GFA) of mixed 
commercial space that is expected to include uses such as food and drink facilities and a public 
restaurant. The development will also have about 2,600 sq ft GFA of public assembly space. The 
development will have an outdoor promenade overlooking the Beach and a wide open space 
between Erie Road to the north and the open beach area to the south. The development concept 
plan is illustrated in Figure 2 (attached). In the description material on the project it appears that 
the commercial and public assembly space will be strongly oriented to beach patrons and 
residents of the residential units. 

The development will have 110 parking spaces underground that will be for the use of the 
residential units. Parking for the commercial space and public assembly space will be provided in 
the public pay parking lots owned by the Town on the north side of Erie Road. 

Current Parking Conditions 

The parking conditions in the general area of the Bay Beach entrance were investigated in the 
September 2007 parking study report. That study investigated the supply and demand for parking 
in a relatively large area that included the main Bay Beach entrance near Erie Road and Eastwood 
Avenue as well as the Erie Road corridor and the Crystal Beach commercial core area. Overall this 
area was found to have approximately 1,050 parking spaces potentially available to the public. This 
parking supply included: 

About 330 spaces in off-street parking lots owned by the Town. Of these, about 260 parking 
spaces were provided in the three parking lots near the main Bay Beach entrance.  

About 370 parking spaces on the streets within the area. Some of these spaces in the 
commercial core have time limits but most of the parking including the parking within walking 
distance of the Bay Beach entrance does not have time limits.  

About 350 parking spaces in a private property parking area on the south side of Erie Road 
near a secondary walkway connection to Bay Beach. This parking area is usually only open for 
parking on busy summer days on a pay basis. 

The 2007 study report provided data from parking surveys on eight different days over the 
summer periods of 2006 and 2007. Due to the weather conditions, excellent summer beach 
weather (clear skies and high temperatures) on a holiday weekend was only observed on two of 
the survey days. The weather conditions varied on the other days. Based on the surveys, the study 
found that: 

On summer holiday weekend days with excellent beach weather the peak parking demand was 
observed to be about 800 vehicles (i.e., overall 76% utilization). This condition was only 
expected to occur on 4 or 5 days each summer. 

On summer weekdays with excellent beach weather, the peak parking demand was observed 
to be about 250 to 300 vehicles (i.e., overall 29% utilization). The study indicated that a peak 
parking demand of about 300 vehicles is the typical peak parking condition during the 
summer. 
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On summer days with poor beach weather, the peak parking demand was less than 200 
vehicles (i.e., overall 19% utilization).  

The 2007 study assessed the parking utilization within each of a number of zones with the study 
area as shown in Figure 3 (attached). Zone 3 is the zone that covers the area on either side of 
Eastwood Avenue including the three existing Town parking lots and about 30 on street parking 
spaces. Zones 1, 2 and 4 are located west, north and east, respectively of Zone 3 and have a 
combined total of about 245 on street parking spaces. At the time of the study, Zone 3 had about 
260 parking spaces in the three Town lots at the corner of Erie Road and Eastwood Avenue. When 
the parking demand in these three lots approaches capacity, cars begin to park in the available on 
street parking spaces in Zone 3 which is the closest area to the Bay Beach entrance. As the Zone 
3 parking spaces become filled, additional beach related parking demand then spills over into 
Zones 1, 2 and 4. Zone 6 is another zone near a secondary pedestrian connection to the beach 
and includes a private parking lot that is open to the public on a pay basis on busy beach days. A 
summary of the observed parking supply and demand conditions on days with excellent beach 
weather is provided in Table 1 below. This data indicates that: 

On weekend days with excellent beach weather the peak parking demand in Zone 3 exceeds 
the capacity of the available parking and parking demand spills over into Zones 1, 2 and 4. It is 
noted that the overall on street parking supply in Zones 1, 2 and 4 is just over 50% utilized on 
these very busy weekend days. 

On weekend days with excellent beach weather, the private lot in zone 6 is open and heavily 
utilized with the surrounding on street parking also heavily utilized. 

On summer weekdays with excellent weather, the parking demand in Zone 3 utilizes about 
60% of the available supply with relatively little spill over to the on street parking in zones 1, 2 
and 4. The parking supply in zone 6 is not heavily utilized.   

TABLE 1: 2006 & 2007 PARKING CONDITIONS 

 Zone 3 Zones 1, 2 & 4 Zone 6 

Parking Supply 290 spaces (260 
Town lots, 30 on 

street) 

245 spaces (on 
street) 

400 spaces (350 
private lot, 50 on 

street) 

Peak Demand on Summer Holiday 
Weekends (with excellent beach 
weather) 

295 vehicles 130 vehicles 390 vehicles 

Peak Demand on Summer Weekdays 
(with excellent beach weather) 

180 vehicles 20 vehicles 50 vehicles 
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The 2007 parking study concluded that there are about 4 or 5 days each summer when the 
parking demand is high enough to create significant parking spill over to the on street parking 
spaces on streets surrounding beach entrances. On the remaining summer days, the available off 
street parking provides sufficient supply to accommodate the peak parking demand although there 
will always be some on street parking by beach visitors wishing to avoid paying for parking in the 
off street parking lots.  

Development Parking Estimates 

The new development will have the following land use quantities that will potentially generate 
demand for parking: 

87 condominium apartments. 

8,000 sq ft of mixed use commercial space which is expected to be heavily oriented to beach 
visitors. 

2,600 sq ft of public assembly space that may be oriented by beach visitors and the local 
community residents.  

The expected peak parking demand for these uses is discussed below. The peak parking demand 
estimates are based on a recognized industry reference2 published by ITE. This reference 
document provides data from parking studies across the USA and Canada for a wide variety of 
different land uses. 

In relation to the apartment units, the ITE reference provides the following information: 

For land use code (LUC) 221 (Low/Mid-rise Apartments) there were 7 studies of suburban 
locations on Saturdays that reported an average peak parking demand of 1.02 vehicles per 
unit. The 85th percentile peak parking demand was reported as 1.17 vehicles per unit. There 
were also 19 weekday studies of suburban locations that reported an average peak parking 
demand of 1.20 vehicles per unit and an 85th percentile peak parking demand of 1.46 vehicles 
per unit.  

For LUC 222 (High-rise Apartments) there were 7 studies of central city (not downtown) 
locations that reported an average peak parking demand of 1.37 vehicles per unit and an 85th 
percentile peak parking demand of 1.52 vehicles per unit.  

It should be noted that the ITE parking demand data includes all parked vehicles including 
residents, visitors, building staff and so forth.  

With the subject development, we would anticipate that the apartment units will potentially have a 
range of occupants including retired persons residing year round as well as persons who use the 
units primarily as a weekend and vacation residence. This location is generally an automobile 
oriented area with many of the community amenities such as a supermarket being beyond 

2 Parking Generation 3rd Edition, Institute of Transportation Engineers, Washington, D.C., 2004. 
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reasonable walking distance. It is also quite likely that the apartments will attract additional 
parking demand on summer weekend days with visitors coming to enjoy the beach.  

Recognizing the foregoing characteristics, it is our opinion that the peak parking demand for the 
apartment units will probably be about 1.4 to 1.5 vehicles per unit or 122 to 131 vehicles. We 
also anticipate that this peak parking demand is most likely to occur on summer weekends due to 
higher visitor parking activity. On summer weekdays, we expect that the peak parking demand of 
the residential units would be lower, at perhaps 1.25 vehicles per unit which amounts to 109 
vehicles. 

Parking demand for commercial space in terms of the number of vehicles per 1,000 sq ft of GFA 
varies widely, depending on the actual uses. Some examples of commercial parking demand from 
the ITE reference are as follows: 

LUC 851 (Convenience market) has an average peak demand of 3.40 vehicles per 1,000 sq ft 
and an 85th percentile peak demand of 3.77 vehicles per 1,000 sq ft. 

LUC 880 (Pharmacy/drugstore) has an average peak demand of 1.83 vehicles per 1,000 sq ft 
and an 85th percentile peak demand of 2.07 vehicles per 1,000 sq ft. 

LUC 896 (Video rental store) has an average peak demand of 2.41 vehicles per 1,000 sq ft 
and an 85th percentile peak demand of 2.76 vehicles per 1,000 sq ft. 

LUC 911 (Walk-in bank) has an average peak demand of 2.30 vehicles per 1,000 sq ft and an 
85th percentile peak demand of 2.64 vehicles per 1,000 sq ft. 

LUC 932 (High turnover sit down restaurant) has an average peak demand of 13.5 vehicles 
per 1,000 sq ft and an 85th percentile peak demand of 20.6 vehicles per 1,000 sq ft. 

Overall, in a typical generic commercial development, we would anticipate a peak parking demand 
for commercial uses of perhaps 4 vehicles per 1,000 square feet. This recognizes that there is 
considerable sharing of parking on a commercial site since the peak demand for each specific use 
occurs at different times and many parked customers visit multiple businesses. However, the 
Crystal Beach Gateway development is not a typical development and the specific characteristics 
of this development will greatly impact the parking demand. These characteristics include: 

On active beach days, many of the commercial space customers will also be beach visitors 
who are already parked. 

Many of the commercial customers will be nearby residents either in the apartment building 
or in adjacent dwellings and they are likely to walk to the area. 

On active beach days, we would expect that the parking demand generated by the commercial 
space would be largely limited to staff who work in the businesses. We suggest that a peak 
parking demand of 12 vehicles be assumed for this situation. On non-active beach days, the peak 
parking demand is expected to be similar to but somewhat below the example commercial parking 
demand reported above or about 3 vehicles per 1,000 sq ft. This would mean a non beach day 
peak parking demand generated by the commercial space of about 24 vehicles.  
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The third component of the Crystal Beach Gateway development will be 2,600 sq ft of public 
assembly space. We have not been advised of the uses of this space but we assume that on busy 
beach days the uses will be fully oriented towards beach visitors and that on non beach days, the 
uses will be oriented towards the local area residents. It is anticipated that community meetings 
would represent the highest activity use of this space. Assuming a peak attendance of 100 
attendees at a community meeting and a peak parking rate of 2.25 attendees per vehicle, the peak 
parking demand associated with a community meeting would be about 45 vehicles. This kind of 
event is not expected to occur on the busiest beach days and would likely occur during evening 
hours on other days. 

Based on the forgoing, the parking demand associated with the Crystal Beach Gateway project is 
summarized in Table 2 below.  

TABLE 2: ESTIMATED PEAK PARKING DEMAND SUMMARY 

Development Component Summer Weekend Peak 
Parking Demand 

(Busiest beach days) 

Summer Weekday Peak 
Parking Demand 

87 Apartment Units 131 vehicles  109 vehicles 

8,000 sq ft commercial space 12 vehicles 24 vehicles 

2,600 sq ft public assembly 
space 

0 – activities oriented 
to beach visitors 

Up to 45 vehicles for 
community meetings  

 

Development Parking Impact Assessment 

Following the completion of the Crystal Beach gateway development, the available supply of parking 
in the area is expected to be as follows: 

The development will have 110 parking spaces on the site. 

The two Town parking lots on the north side of Erie Road are expected to have about 148 
parking spaces. We understand that the on street parking spaces have been reduced and 
assume that there will be about 20 on street parking spaces in the immediate vicinity of the 
two parking lots. In total, zone 3 will have about 168 parking spaces. 

The available on street parking on the surrounding area streets in zones 1, 2 and 4 is about 
245 spaces. 

The impact of the development parking should be considered for the very high activity beach days 
such as summer holiday weekends with excellent beach weather. Under this scenario, the parking 
utilization is expected to be as follows: 
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The peak parking demand by the development would be 143 vehicles (131 resident and visitor 
vehicles plus 12 commercial space vehicles). 110 vehicles can be accommodated on the site, 
leaving 33 vehicles to be accommodated in zone 3 or in the surrounding zones 1, 2 and 4. 

The peak parking demand for zone 3 would be 295 vehicles as observed in 2006 and 2007 
plus the 33 vehicles generated by the new development. With an expected parking supply of 
168 spaces, there would be about 160 vehicles that would need to park on street in the 
adjacent zones 1, 2 and 4.  

The peak parking demand for zones 1, 2 and 4 would be about 130 vehicles as observed in 
2006 and 2007 plus the additional 160 vehicles not accommodated in zone 3 for a total 
potential demand of 290 vehicles. Zones 1, 2 and 4 have an estimated parking supply of 245 
spaces so there would be a shortfall of 45 vehicles. These vehicles would have to find parking 
further away from the beach entrance. 

Overall, this assessment indicates that on the 4 or 5 busiest excellent beach weather days, the 
total combined parking demand would not be accommodated by the combined available parking 
supply at the new development, in zone 3 and in zones 1, 2 and 4. Visitors would be required to 
seek parking outside these areas and to walk further to the beach. 

On summer weekday time periods with excellent beach weather, the parking impact is expected to 
be as follows: 

The peak parking demand by the development would be 133 vehicles (109 resident and visitor 
vehicles, 24 commercial space vehicles). Note that it is assumed that the public assembly 
space would only generate peak parking demand during evening hours. 110 vehicles could be 
accommodated on the site, leaving 23 vehicles to be accommodated in zone 3 or in the 
surrounding zones 1, 2 and 4. 

The peak parking demand for zone 3 would be 180 vehicles as observed in 2006 and 2007 
plus the 23 vehicles generated by the new development. With an expected parking supply of 
168 spaces, there would be about 35 vehicles that would need to park on street in the 
surrounding areas.  

The peak parking demand for zones 1, 2 and 4 would be about 50 vehicles as observed in 
2006 and 2007 plus the additional 35 vehicles not accommodated in zone 3 for a total 
potential demand of 85 vehicles. Zones 1, 2 and 4 have an estimated parking supply of 245 
spaces so the anticipated demand can be readily accommodated. 

Overall, this assessment indicates that the expected available parking spaces in zone 3 would not 
fully accommodate the anticipated parking demand and that there would be an additional 35 
vehicles that would need to park in on street parking areas in zones 1, 2 and 4. 

A concern of the Town in regards to the parking situation in the vicinity of the Bay Beach area of 
Crystal Beach is the occasional heavy utilization of the on street parking spaces in the surrounding 
residential areas. The 2007 Parking Study found that this occurs on 4 or 5 days each year when 
there is excellent beach weather on summer holiday weekends. During the remainder of the 
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summer and the year, the peak parking demands at Bay Beach are largely accommodated by the 
available Town parking lots.  

With the new development, the parking situation will change. The former south parking lot will be 
occupied by the new development which will have 110 parking spaces to be allocated to the 
development residents and their guests.  On the very busy beach days (i.e., excellent weather on 
summer holiday weekends) the development will generate excess parking demand of about 30 
vehicles that can’t be accommodated on the site. There will be an overall shortage of parking 
supply of about 45 spaces in the area surrounding the main Bay Beach entrance. This will require 
visitors to seek parking spaces further away (e.g., north of Glenolden Lane) and to walk longer 
distances to the beach.   

On more typical summer weekdays, there is expected to be a parking overflow from the new 
development of up to 23 vehicles. On summer weekdays, the observed peak demand in zone 3 was 
previously estimated to be about 180 vehicles. Under the new parking supply, the total parking 
supply on zone 3 is estimated to be about 168 spaces. Therefore, there will be about 35 vehicles 
that will need to park in the surrounding area on street parking spaces (i.e., zones 1, 2 and 4). On 
summer weekdays, the on street parking spaces in zones 1, 2 and 4 are only lightly utilized. 
Therefore this extra parking demand can be readily accommodated in this area.  

Summary 

The new Crystal beach Gateway development will be located on an existing Town parking lot at the 
entrance to Bay Beach. The development will provide 110 parking spaces on the site for residents 
and visitors. However, it is expected that the development will generate additional parking demand, 
particularly during the 4 or 5 very busy beach weekend days each summer, that will utilize the 
parking lots and on street parking north of Erie Road.  

The development will have 87 residential units. This development component is expected to 
generate a peak parking demand of about 131 vehicles on summer holiday weekends and a peak 
parking demand of about 109 vehicles at other times such as summer weekdays.  

The development will have about 8,000 sq ft of mixed use commercial space which is expected to 
generate a peak parking demand of about 12 vehicles on summer holiday weekends and about 24 
vehicles at other times. 

The development will have about 2,600 sq ft of public assembly space. It is expected that this 
space will be used for beach visitors on summer holiday weekends and other peak beach times and 
will not generate additional peak parking demand during these periods. However, at other times, it 
is expected that this space might be used for community meetings and could generate a peak 
parking demand of up to 45 vehicles.  

During the 4 or 5 busiest beach days each summer (i.e., holiday weekends with excellent weather), 
the impact of the development is expected to be an overall increase in parking demand, resulting in 
an additional 45 vehicles parking on street further away from the beach entrance on residential 
streets. This will result in an expansion of the area in which the beach related parking will occur.   

APPENDIX 7 TO ADMININISRATIVE REPORT CDS 08-10 MARCH 1, 2010



February 16, 2010 
Mr. Rino Mostacci 

Page 9 

During the more typical summer weekday condition with good weather, the development will also 
result in some minor extra parking demand that can’t be accommodated on the site. The parking 
lots on the north side of Erie Road are expected to be fully utilized and there will be up to 35 
additional vehicles that will need to park on the adjacent streets.  

We trust this report will meet your requirements and please do not hesitate to contact the 
undersigned if there are any questions on this material. 

Yours very truly, 
PARADIGM TRANSPORTATION SOLUTIONS LIMITED 

William B. O’Brien 
M.A.Sc., P.Eng. 
Vice President       
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FIGURE 1: LOCATION OF CRYSTAL BEACH GATEWAY DEVELOPMENT 
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FIGURE 2: DEVELOPMENT SITE PLAN CONCEPT 
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FIGURE 3: PARKING STUDY ZONES 
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Re: 12 floor highrise on Bay Beach
Carolyn Kett to: Atkinson, Paul 01/25/2010 02:37 PM
Cc: Mayor and Council, Harry Schlange, Rino Mostacci, Tom Villella

Dear Mr. Atkinson,

Thank you for your email respecting the proposed Bay Beach development.

I have provided a copy to the Mayor and Members of Council and planning staff for their information and 
reference.

We appreciate your interest in this matter.

Yours very truly,

Carolyn J. Kett,
Town Clerk
Town of Fort Erie

"Atkinson, Paul" 01/25/2010 01:38:34 PMMs . Carolyn Kett, Town Clerk

From: "Atkinson, Paul" <paul.f.atkinson@baml.com>
To: ckett@town.forterie.on.ca, carlyn@erols.com
Cc: "Atkinson, Amy" <aatkins@buffalo.edu>
Date: 01/25/2010 01:38 PM
Subject: 12 floor highrise on Bay Beach

Ms . Carolyn Kett,
Town Clerk

We live @ 4311 Erie Road, and are writing to express our serious concerns about this HUGE 
building. Please understand if this was two or three floors, it may make sense, but this is akin to 
putting a Wal-Mart next to the “Beer Store”. What make sense at one place does not fit in others.  
The proposed size and scale are scary, and do not match the setting. 

Zoning boards help protect us from projects that don’t fit. Please, please help stop this by 
keeping the existing zoning. 

Development has always been very controlled, and reasonable. Please keep this tradition.

Kind regards

Paul  Atkinson
4311 Erie Rd (Summer)
15 Redbud CT East Amherst NY (Winter)
716 688 5383
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Re: Tower
Carolyn Kett to: Anne S Allen 01/12/2010 09:33 AM
Sent by: Diana Kelley

Cc:
mayor, sannunziata, rshular, bsteckley, twhitfield, mlockwood, 
anoyes, Harry Schlange, Rino Mostacci, Tom Villella

Dear Ms. Allen:

Thank you for your email respecting the proposed Bay Beach development.

I have provided a copy to the Mayor and Members of Council and planning staff for their information and 
reference.

We appreciate your interest in this matter.

Yours very truly,

Carolyn J. Kett,
Town Clerk
Town of Fort Erie

Anne S Allen 01/11/2010 07:46:55 PMI strongly object to the 12 story condo tower bein...

From: Anne S Allen <anne-allen@juno.com>
To: ckett@town.forterie.on.ca, carlyn@erols.com
Date: 01/11/2010 07:46 PM
Subject: Tower

I strongly object to the 12 story condo tower being proposed.
I object to changing the zoning for this project.

Anne Smither Allen
4195 Erie Road 
Bay Beach         

22 Audley End 716-834-4040
Buffalo, NY 14226
____________________________________________________________
Senior Assisted Living
Put your loved ones in good hands with quality senior assisted living. Click 
now!
http://thirdpartyoffers.juno.com/TGL2141/c?cp=8AuZ__sFrfgfJRiAj-tSYgAAJ1AaLk3W
DjjT0X5y_-oNOdJ5AAYAAAAAAAAAAAAAAAAAAADNAAAAAAAAAAAAAAAAAAASUQAAAAA=
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Re: Regarding Molinaro Proposed Development  & Rezoning
Carolyn Kett to: larry cooney 02/18/2010 04:57 PM
Cc: Mayor and Council, Harry Schlange, Rino Mostacci, Tom Villella

Dear Mr. and Mrs. Cooney,

Thank you for your email respecting the proposed Bay Beach development.

I have provided a copy to the Mayor and Members of Council and planning staff for their information and 
reference.

We appreciate your interest in this matter.

Yours very truly,

Carolyn J. Kett,
Town Clerk
Town of Fort Erie

larry cooney 02/16/2010 04:41:40 PM   To: Town of Fort Erie Council >

From: larry cooney <seastheday1@mac.com>
To: ckett@town.forterie.on.ca
Cc: quack800@aol.com, Jim & Carol Jim & Carol <caroljim1967@yahoo.com>, quack800@aol.com
Date: 02/16/2010 04:41 PM
Subject: Regarding Molinaro Proposed Development & Rezoning

   To: Town of Fort Erie Council
>
> We wish to contact you to go on record as vehemently opposing the rezoning 
put forward to allow the proposed new condo project to be built at the 
entrance to Crystal Beach's public beach.  
> Have the health issues, pollutants and contamination of the people's Bay 
Beach had sufficient consideration?
> As you are aware, over the past five years at various times, swimming has 
been prohibited as the bacteria count is far too high, making it unhealthy to 
swim in.
> This is because of the extremely high numbers of residents and people using 
the beach.  How much overload can our environment handle with the addition of 
residents and their friends of a large multi-family condominium?  As we all 
know, everyone does not use the provided washroom facilities when they are 
swimming at our public beach.  That alone combined with the hot weather during 
the summer is the cause of the
> high bacteria count.  Please act in good conscience and vote against the 
rezoning and avoid having our beautiful beach spoiled.

  Respectfully submitted,

  Larry and Carol Cooney
  85 Nantucket Road,  
  Crystal Beach, ON  L0S 1B0
  905  894-9297
>

APPENDIX 8 TO ADMINISTRATIVE REPORT CDS 09-10 MARCH 1, 2010



APPENDIX 8 TO ADMINISTRATIVE REPORT CDS 09-10 MARCH 1, 2010



APPENDIX 8 TO ADMINISTRATIVE REPORT CDS 09-10 MARCH 1, 2010



APPENDIX 8 TO ADMINISTRATIVE REPORT CDS 09-10 MARCH 1, 2010



APPENDIX 8 TO ADMINISTRATIVE REPORT CDS 09-10 MARCH 1, 2010



APPENDIX 8 TO ADMINISTRATIVE REPORT CDS 09-10 MARCH 1, 2010



APPENDIX 8 TO ADMINISTRATIVE REPORT CDS 09-10 MARCH 1, 2010



APPENDIX 8 TO ADMINISTRATIVE REPORT CDS 09-10 MARCH 1, 2010



APPENDIX 8 TO ADMINISTRATIVE REPORT CDS 09-10 MARCH 1, 2010



APPENDIX 8 TO ADMINISTRATIVE REPORT CDS 09-10 MARCH 1, 2010



APPENDIX 8 TO ADMINISTRATIVE REPORT CDS 09-10 MARCH 1, 2010



APPENDIX 8 TO ADMINISTRATIVE REPORT CDS 09-10 MARCH 1, 2010



APPENDIX 8 TO ADMINISTRATIVE REPORT CDS 09-10 MARCH 1, 2010



APPENDIX 8 TO ADMINISTRATIVE REPORT CDS 09-10 MARCH 1, 2010



APPENDIX 8 TO ADMINISTRATIVE REPORT CDS 09-10 MARCH 1, 2010



Town of Fort Erie Web Site - Contact Us
Submitted on January 19, 2010 10:59 PM

Name: Jody Starck
E-Mail: jjswan@aol.com
Subject: Land Matters

Comments: As a resident of Bay Beach, I am very much against the gateway project! It is a real 
threat to the integrity of the community and the natural beauty of the beach and 
waterfront. I am also strongly against the rezoning of surrounding properties. Bay 
Beach as it exists today is a true treasure, let's keep it that way!
Jody Starck 

Review: Responsed to by Tom Villella on 01/20/2010 08:17:33 AM

Response: Thank you for your comments.  They will be forwarded to Town Council 
and will form part of the public record on the matter.
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Re: Bay Beach Development
Carolyn Kett to: Melissa Albert 02/18/2010 04:55 PM

Cc:
anoyes, bsteckley, carlyn, douglas.martin, mlockwood, rshular, 
sannunziata, twhitfield, Harry Schlange, Rino Mostacci, Tom Villella

Dear Ms. Albert,

Thank you for your email respecting the proposed Bay Beach development.

I see you have provided a copy to the Mayor and Members of Council.  I will provide a copy to our 
planning staff for their information and reference.

We appreciate your interest in this matter.

Yours very truly,

Carolyn J. Kett,
Town Clerk
Town of Fort Erie

Melissa Albert 02/16/2010 02:51:42 PMHi, My name is Melissa Albert. I grew up not far f...

From: Melissa Albert <melissadma@hotmail.com>
To: <ckett@town.forterie.on.ca>, <carlyn@erols.com>, <douglas.martin@town.forterie.ca>, 

<rshular@town.forterie.ca>, <sannunziata@town.forterie.ca>, <mlockwood@town.forterie.ca>, 
<twhitfield@town.forterie.ca>, <bsteckley@town.forterie.ca>, <anoyes@town.forterie.ca>

Date: 02/16/2010 02:51 PM
Subject:

Hi, My name is Melissa Albert. I grew up not far from Fort Erie. My father and step-mother 
still live very close to the Bay Beach area. I would like to share my opinion with you in 
regards to the issue of rezoning in order to build a 12 story condo. I have previously sent 
my opinion but as the issue has not been closed I feel the need to reiterate. 

With all do respect, this seems to me like a bad investment. There are so many people in 
the area who are against this building, I am sure you are very well aware due to the the 
e-mails, petitions, phone calls and more that have demonstrated their opinions. For every 
one of those voices you have heard you should probably double or triple the volume of that 
voice. Think of the kids who can not speak their minds about it because they are to young. 
For them this is a place they love going to be with their families and friends and enjoy time 
and make memories. Think about the elderly who are not technically capable to 
communicate on-line and who just may not be strong enough to take this on. For them it is 
a place that holds memories made and still remains a place of refuge. Think of all the 
families who vacation in the area that may not even know that their voice is needed. And 
last but not least the people like me who grew up in the area and have moved away but 
take pride in bringing their children back "home" to see where they grew up. We all have 
voices and unfortunately we all do not have the power that makes the decisions, But you 
do.
I know that this building may make money and make pockets deeper. I am not so gullible 
to think that there is much more to it then that, but I am hopeful enough to think that 
maybe, just maybe, you will think deeper then that. There are multiple reasons why this 
seems like it should not be..  
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1.  Increasing the building height from 2.5 storeys to 12 storeys.

2.  Reducing the setback from the 100-year flood line from 11 meters to 30 meters 
(Allowing the building to be located 19 metres closer to Lake Erie ... that's 62 feet 
closer to the lake)!

3.  Reducing the on-site parking ratio from 1.5 spaces per unit to 1.23 spaces per 
unit.   That's like giving each condo unit a one-car garage.  Where will they park a 
second vehicle?
4.  Reducing the width of landscaping at the southwest corner of the property from 
3.0 metres to 2.1 metres (that's a 3-foot reduction in landscaping).
5. To provide flood protection for the underground garage, engineers recommend 
that a "revetment" structure (a sloping wall made of rocks) be built in front of the 
seawall at the back of the beach.  The revetment will extend out over (and under) 
the sand, reducing the amount of sandy beach.  This latest discovery completely 
contradicts what the Town has told us ... that they won't take away our public 
beach!

I know I am only one voice but please listen to my voice and all the others 
who have expressed their opinions on the matter. The government is and 
always was to be the voice of the little people, the voice of the community... 
Be that voice.. save the community. Keep the Bay Beach public and maybe 
create a park like setting that will enhance the sense of community not take 
away from it.

Thanking you in advance for time and consideration.

Sincerely,
Melissa Albert.

All your Hotmail contacts on your phone. Try it now.
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Re: Molinaro development
Carolyn Kett to: patltt 02/16/2010 10:09 AM
Cc: Mayor and Council, Harry Schlange, Rino Mostacci, Tom Villella

Good Morning Ms. LaFalce,

I would like to acknowledge receipt of your email and comments.

I have provided a copy to the Mayor and Members of Council, as well as the appropriate staff members 
for their information.

Thank you for taking the time to provide your comments.

Yours very truly,

Carolyn J. Kett,
Town Clerk
Town of  Fort Erie

patltt 02/04/2010 10:35:23 AMDear Mayor Martin and Council Members,      Tw...

From: patltt@aol.com
To: ckett@town.forterie.on.ca
Date: 02/04/2010 10:35 AM
Subject: Molinaro development

Dear Mayor Martin and Council Members,
     Two decades ago the City of Buffalo made the unfortunate decision to sell their beautiful waterfront 
property to high rise condo developers.  The opportunity to develop the area for public use was 
squandered and the result of their decision was a marred vista that at one time had been breathtaking.  A 
small number of homeowners now had the exclusive use of the area, even though continued public 
access was guaranteed. The nightmare continues with yet another high rise being constructed which at 
this time has virtually no occupancy.  Please consider this serious, ill fated example  when voting on 
whether or not to change the building ordinance.  If you must, let the Molinaro development face Erie 
road rather than take up beach front property which should continue to be used exclusively and totally by 
the public. 

Thank you for your kind attention.

Patricia LaFalce
69 Nantucket
Crystal Beach, Ontario
LOS1BO

905-894-1435
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Bay Beach Telephone Comments
Carolyn Kett to: Tom Villella 02/03/2010 03:41 PM

Hi Tom,

Here are some telephone comments recently received for your record.

1. Received January 25, 2010 - Inara Tirums, 319 Emerick Avenue - 991-8200
Ms. Tirums wished to register her objection to the project.  She use to live on Willowwood 

Avenue.  She thinks the building is too high and it ruins the atmosphere in Crystal Beach.

2. Received January 22, 2010 - Jane Haggerty, 3915 Victoria Road, Crystal Beach - 905-894-6291
Ms. Haggerty called to voice her opinion about condos.  She is totally opposed and does not want 

it.  She prefers that it remain public lands for everyone to be able to use as is.  She asked to be 
recorded as a no vote.
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Re: Bay Beach Development Proposal
Carolyn Kett to: Rich 02/02/2010 05:20 PM

Cc:
Mayor and Council, Harry Schlange, Rino Mostacci, Joe Mrozek, 
Tom Villella, Kira Dolch

Good Day Mr. Grinham,

I would like to acknowledge receipt of your email and comments.

I have provided a copy to the Mayor and Members of Council, as well as the appropriate staff members 
for their information.

Thank you for taking the time to provide your comments.

Yours very truly,

Carolyn J. Kett,
Town Clerk
Town of  Fort Erie

"Rich" 01/28/2010 08:32:53 PMMs.Kett,

From: "Rich" <rgrinham2@cogeco.ca>
To: <ckett@town.forterie.on.ca>
Date: 01/28/2010 08:32 PM
Subject: Bay Beach Development Proposal

Ms.Kett,

I was able to watch the January 27th Cogeco broadcast of the Town Hall meeting on this subject, 
with somewhat open mouthed disbelief of the blatant railroading for this proposed development 
by the majority of this Town’s Councilors and “current” Mayor.

Based on having witnessied an embarassingly bare all public forum, this issue appears far too 
complex for Fort Erie’s elected-officials-of-the-day to deal with.     In spite of the cautious 
planning wishes of past Town Governments, in spite of the previous democratic act of 
implementing public input to create ‘official’ town growth plans, what we now currently have 
before council is good enough??    Obviously the PUBLIC doesn’t think so.

Since an election is almost upon this town – can’t some form of legally binding and 
democratically official BALLOT REFERENDUM of some kind be cobbled together, to allow 
the voting populace to have its say?

I was raised in Stevensville in the 50-60’s and returned to this area in 2000.    And although I 
work out of town, I bought a home in Fort Erie at 322 Albany Street.   Since returning, maybe an 
insight into Town thinking  has been the fact that most of the building lots sold around me in this 
past decade - were owned by a former Mayor of Fort Erie?   Just a coincidence, I am sure.

Now given the recent track record of Fort Erie – huge local property and water tax increases (to 
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compensate for this Towns addiction to falling Gambling revenues?); bizarre infrastructure 
spending (the garden road approaches to your Wal-Mart store that look like something off 
University Avenue in Toronto); rampant housing development in Crescent Park in spite of what 
was wholly inadequate water/sewer capacity beyond what was provided for the late 1960 
housing developments – I am having a difficult time continuing to buy into the development 
values of this town.. 

Living away from this area for so long, I had hoped my retirement years might eventually be 
enjoyed in my old home town.   Given the current state of affairs, I won’t be confusing Fort Erie 
for Mariposa for very much longer.

Thank you for allowing me my input on this matter as a citizen of this town,    And I sincerely 
hope, it won’t become just my parting shot.

Regards,

Rich Grinham
322 Albany Street
905-321-0771
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Fw: Analysis of Public Comments
Carolyn Kett to: Cheryl Watson 02/02/2010 02:31 PM
Cc: Tom Villella

Hi Cheryl,

When you get a chance, would you please check out the six names listed below to see if their comments 
were included in the Addendums or report.

Thanks very much.
Carolyn
----- Forwarded by Carolyn Kett/FortErie on 02/02/2010 02:31 PM -----

From: Marcia Carlyn <carlyn@erols.com>
To: ckett@town.forterie.on.ca
Cc: douglas.martin@town.forterie.ca, rshular@town.forterie.ca, sannunziata@town.forterie.ca, 

mlockwood@town.forterie.ca, twhitfield@town.forterie.ca, bsteckley@town.forterie.ca, 
anoyes@town.forterie.ca, rpalmer@planpart.ca

Date: 01/31/2010 11:03 PM
Subject: Analysis of Public Comments

Dear Ms. Kett (Carolyn),

I've analyzed the public comments submitted by individuals prior to the public meeting on 
January 25 that were posted online by the Town + a few other public comments that were 
emailed to you before the meeting.  The results are attached for your review.  Of the 137 people
who submitted written input and provided their names:

20 individuals said they are in favour of the rezoning and Gateway Project,
112 individuals said they oppose the rezoning and Gateway Project, and 
5 individuals submitted questions or said they have mixed views.

You have already verified that my own letter (the one I emailed to you on January 21) was 
inadvertently not posted online.  I would appreciate your checking to see if you received the 
following emails (I could not find them in the online postings):

Anne Smither Allen (sent January 11)
John & Pamela McCarthy (sent January 21)
Sally Dehler (sent January 24)
Paul Atkinson (sent January 25)
Roslyn Costanzo (sent January 25)
David & Deborah Miller (sent January 25)

As you know, many other people provided written input during the public meeting.  In addition 
to the speakers who provided a hard copy of their oral presentation, many individuals submitted 
written comments during the meeting (dropping them in the public comment box in the Atrium, 
as you suggested).  When will these presentations and comments be posted online?  Will the 358 
proxies and 222 petitions that were submitted during the meeting also be posted online?  If so, 
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when and where will they be posted?

Thank you for reviewing the attached analysis, for verifying whether or not you received the 6 
emails listed above, and for answering my questions about when the Town will be posting the 
public comments, proxies, and petitions that were submitted during the public meeting.

Sincerely,

Marcia

Marcia Carlyn

Crystal Beach summer resident
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The Municipal Corporation of the 
Town of Fort Erie 

DRAFT BY-LAW NO. 26-10 
________________________________________________________________

BEING A BY-LAW TO AMEND ZONING BY-LAW 129-90 
THE TOWN OF FORT ERIE AND 

MOLINARO GROUP CRYSTAL BEACH WATERFRONT INC. 
4155 ERIE ROAD, SOUTH SIDE OF ERIE ROAD 

WEST OF SCHOOLEY ROAD 
Part Private Road, Plan 368, Bertie, being Part 1 on 59R-11861; 

Part Lot 1, Lots 2, 3 & 4, Plan 368, Bertie except RO564789 (1stly); 
Part of Water Lot in front of Lots 1, 2, 3 and 4, Plan 368, Bertie 

Town of Fort Erie 
350309-0328

WHEREAS an application has been received from the Town of Fort Erie and the Molinaro Group to 
amend the Town’s Comprehensive Zoning By-law No. 129-90 for the lands shown on Appendix 1; and 

WHEREAS authority is given to Council by Sections 34 and 37 of the Planning Act, R.S.O. 1990, 
c.P. 13, as amended, to enact this By-law; and whereas Council of the Town of Fort Erie has 
provided adequate information to the public and has held at least one public meeting in accordance 
with the Planning Act; and 

WHEREAS Section 11(11)(b) of the Official Plan of the Town of Fort Erie contains provisions 
relating to the authorization of increases in height and density of development in return for the 
provision of certain facilities, services or other matters; and  

WHEREAS pursuant to Section 37 of the Planning Act, R.S.O. 1990, c.P. 13, as amended, the 
Council of the municipality may in a By-law enacted pursuant to Section 34 of the Planning Act,
authorize increases in the height and density of development beyond that otherwise permitted on the 
aforesaid lands by the By-law in return for the provision of such facilities, services and matters as 
are set out in the By-law; and

WHEREAS a Public Meeting pursuant to Section 34(12) of the Planning Act R.S.O. 1990, c.P.13 was 
held on January 25, 2010; and

WHEREAS the Council of the Town of Fort Erie deems it desirable to pass an amendment to the 
Comprehensive Zoning By-law No. 129-90 pursuant to their decision at the March 1, 2010 Council 
Meeting; and 

NOW THEREFORE the Municipal Council of the Corporation of the Town of Fort Erie hereby 
enacts as follows:  

1. THAT Schedule “A” of By-law No. 129-90 is amended by changing the zoning of Part 1 from 
“General Commercial C2 Zone” to “General Commercial Holding C2-427(H) Zone, as shown 
on Appendix “1” attached hereto.  
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2. THAT By-law No.129-90 is further amended by adding to “Section 20 – General Commercial 
C2 Zone” Subsection – “Exceptions to the General Commercial C2 Zone” the following 
exception:

C2-427(H) These lands are zoned General Commercial Holding C2-427(H) Zone, and all 
of the provisions of By-law No. 129-90 as amended that relate to lands zoned 
General Commercial C2 Zone by this by-law shall apply to those lands zoned 
General Commercial Holding C2-427(H) Zone on Schedule A subject to the 
following special provisions: 

a) that notwithstanding the requirements of Subsection 6.20(A), not less than 110 parking 
spaces shall be provided on-site, and tandem parking shall be permitted in the parking 
structure; 

b) that notwithstanding the requirements of Subsection 6.21(b), the westerly landscape 
strip shall have a minimum width of not less than 2.1m; 

c) that notwithstanding the requirements of Subsection 6.47, a minimum setback of not 
less than 11m shall be permitted from the 1-in-100 year flood elevation; 

d) that notwithstanding the requirements of Subsection 18.2(f), no open space for the 
exclusive use of each residential unit in the proposed building shall be required other 
than the balconies and terraces associated with each residential unit; 

e) that notwithstanding the requirements of Subsection 20.3 and 6.47: 

i) a maximum building height of 12 stories above the parking garage level, shall 
be permitted; 

ii) a minimum rear yard of not less than 8m shall be permitted; 
iii) lot coverage and yard setback requirements shall not apply to the parking 

structure. 

3. THAT pursuant to Section 37 of the Planning Act, the heights and density of the 
development permitted in this By-law is permitted subject to compliance with the conditions 
set out in this By-law and in return for the provision by the owner of the lands of the 
facilities, services and matters set out in Appendix 2 hereof, to the Town of Fort Erie at the 
owners sole expense the provisions of which shall be secured by an agreement or agreements 
pursuant to Section 37(3) of the Planning Act.

4. THAT the Section 37 agreement required by this By-law shall be registered on title to the 
lands to which this By-law applies in accordance with the provisions of such agreement. 
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5. THAT upon execution and registration of an agreement or agreements with the owner of the 
lands pursuant to Section 37 of the Planning Act securing the provision of the facilities, 
services and matters set out in Appendix 2 hereof, the land is subject to the provisions of this 
By-law, provided that in the event the said agreement(s) requires the provision of a facility, 
service or matter as a precondition to the issuance of a building permit, the owner may not 
erect or use such building until the owner has satisfied the said requirements. 

6. THAT notwithstanding the foregoing, the owner and the Town of Fort Erie may modify or 
amend the said agreement(s), form time to time and upon the consent of the Town of Fort 
Erie and the owner, without further amendment to those provisions of this zoning by-law 
which identify the facilities, services and matters to be secured. 

   
7. THAT pursuant to Section 36(1) of the Planning Act the “H” Holding Symbol shall be 

removed upon the approval by the Council of the Town of Fort Erie of a Site Plan 
Agreement and a Section 37 Development Agreement for the lands shown on the attached 
Appendix 1 as C2-427(H) Zone”.

8. THAT pursuant to the provisions of Sections 23.1 to 23.5 inclusive of the Municipal Act,
2001, as amended, the Clerk of the Town of Fort Erie is hereby authorized to effect any 
minor modifications or corrections solely of an administrative, numerical, grammatical, 
semantical or descriptive nature or kind to this by-law or its schedules as such may be 
determined to be necessary after the passage of this by-law.

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 1st DAY OF 
MARCH 2010. 

      __________________________________________________ 
MAYOR 

      __________________________________________
CLERK 

I,  the  Clerk,  Carolyn  J.  Kett,  of  The  Corporation  of  the  Town  of  Fort  Erie  hereby  certify  the  foregoing  to  be  a  true  certified  copy  of  
By-law  No. 26-10 of  the  said  Town.   Given  under  my  hand  and  the  seal  of  the  said  Corporation  this                                    day  of                                       
,     2          .        
                                                
       ______________________________________________________
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Appendix “2” 

Section 37 Provisions 

The facilities, services and matters set out herein are all the facilities, services 
and matters required to be provided by the owner of the lands in accordance with 
an agreement or agreements, pursuant to Section 37(3) of the Planning Act, in a 
form satisfactory to the Town of Fort Erie with conditions providing for indexed 
escalation of all financial contributions, indemnity, insurance, GST/HST, 
termination and unwinding, and registration and priority of agreement.

The community benefits recommended to be secured in the Section 37 
agreement are as follows: 

To design and construct to the satisfaction of the Director of Infrastructure 
Services streetscape improvements to the street frontage along Erie Road 
between Beechwood Avenue and Schooley Road, inclusive but not necessarily 
limited to drop off area, sidewalks, street trees, street furniture, gateway feature, 
street lighting, and landscaping. 

Provision of the pubic pedestrian easements to the full extent of the setbacks 
required by this By-law adjacent to Erie Road, to be secured as a condition of 
site plan approval.

Conveyance to the Town of Fort Erie of the lands located above the underground 
parking garage exterior to the building; or in the alternative, at the sole discretion 
of the Town of Fort Erie the provision of easements for public use of these lands 
satisfactory to the Town Solicitor.  

To design and landscape the public open space on the east side immediately 
abutting the lands to the satisfaction of the Director of Community and 
Development Services.

Incorporate in the construction of the building, and maintain, design and exterior 
building and landscape materials satisfactory to the Director of Community and 
Development Services and in conformity with drawings as approved by the Town 
of Fort Erie, such that the architectural design and type of materials as shown 
thereon are secured to the satisfaction of the Town of Fort Erie. 

To design and construct beach level washrooms/changerooms, vending 
machine/concession areas and associated features within the existing dance hall 
foundation structure, to the satisfaction of the Director of Community and 
Development Services.
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Although the following matters are not considered to be Section 37 
contributions or benefits, they will be secured in the Section 37 Agreement: 

To design, construct and convey space within the building to be constructed on 
the lands for a community pavilion to the satisfaction of the Director of 
Community and Development Services.  The location, size, use, exterior signage 
and level of finish to be set out in the Section 37 Agreement.  Delivery and 
conveyance of the community pavilion shall be prior to the occupancy of any of 
the residential units in the building.

To design and construct shoreworks, including a new sea wall with associated 
revetment works and naturalization area, to the satisfaction of the Director of 
Infrastructure Services and external agencies with jurisdiction.   

To undertake improvements to and/or reconstruction of the existing public 
parking lots north of Erie Road, to the satisfaction of the Director of Infrastructure 
Services.

Provide the Town with documentation as to LEED certification of the 
development and the marketing materials that will include information on LEED 
certification.

Enter into a Site Plan Agreement to the satisfaction of the Director of Community 
and Development Services under Section 41 of the Planning Act.
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