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Subject

CRYSTAL BEACH DEVELOPMENT PROJECT - PRIVATE/PUBLIC PARTNERSHIP 

Recommendations

THAT Report CDS-43-09 regarding the public consultation process to date, for the 
private/public partnership opportunity for the Crystal Beach (“Bay Beach”) 
property be received for information purposes; and, 

THAT Council authorize a joint application with the Molinaro Group for a Zoning Bylaw 
Amendment for the Crystal Beach Project pursuant to the Memorandum of 
Understanding; and, 

THAT Council authorize the engagement of Mr. Ron Palmer of The Planning Partnership 
to provide independent professional planning services for the Crystal Beach 
Project proposal as outlined in Appendix 11.

Relation to Council’s 2007-2010 Corporate Strategic Plan

Priority: Development and Land Use 
Goal: Increase Waterfront Accessibility and Parkland 
Initiative: Develop a Site Plan for Bay Beach 
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Fort Erie Ratepayers 
Crystal Beach Business Improvement Area 
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R. Mostacci, MCIP, RPP 
Director, Community & Development Services 

Approved by: 

Original signed 

Harry Schlange, MBA 
Chief Administrative Officer 
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Purpose of Report 

To provide the status of Council’s direction to seek out a private/public partnership 
development opportunity for the Crystal Beach (“Bay Beach”) property; and, 
To present the results of the public consultation process to date; and, 
To seek authorization to submit a joint application with the Molinaro Group for zoning 
approvals; and,  
To authorize the retainer of an independent professional planner to review and provide 
recommendations relative to the proposal. 

Analysis 

On October 20, 2008, Council considered Report CDS 079-2008 (attached as part of Appendix 
1) approving the "Principles for the Bay Beach Development", and authorized the acceptance 
of Expressions of Interest (EOIs) from two pre-selected parties. 

On December 15, 2008 the Town received the requested EOIs from the FRAM Group and the 
Molinaro Group. At its meeting of March 2, 2009, Council-in-Committee passed the following 
motion resulting from Report CDS-10-09 (attached as Appendix 2): 

THAT: Staff be directed to invite the preferred proponent, the Molinaro Group, to a Closed Session 
Meeting of Council to be held on April 6, 2009 in order to present the details of their Expression 
of Interest for a public/private partnership for the development of Bay Beach/Crystal Beach. 

At the closed session of Council-in-Committee meeting on April 6, 2009, the proponents 
(Molinaro Group) attended and presented their concept.  At the conclusion and after questions, 
Council passed the motions below.  The status of each motion is also provided: 

THAT: The CAO be directed to execute a Memorandum of Understanding between the Town and the 
Molinaro Group in a form and substance satisfactory to the Town Solicitor and the Director of 
Community and Development Services, addressing roles and responsibilities related to 
process for the proposed development of the Town-owned lands at Bay Beach/Crystal Beach, 
and further

The Memorandum of Understanding (MOU) has been finalized, it outlines the roles and 
responsibilities related to the partnership. It does not fetter Council’s exercise of its legislative 
or discretionary powers under the Planning Act. 

THAT: Staff be instructed to invite the Molinaro Group to the Council Meeting of April 14, 2009 to 
publicly present their Expression of Interest proposal for the development of Bay 
Beach/Crystal Beach and further.

The Molinaro Group, together with their architect and planner attended the April 14, 2009 
meeting of Council to present the concept and respond to questions.  There were approximately 
95 members of the public in attendance.

THAT: Staff be authorized to issue a press release regarding the Molinaro Group’s Expression of 
Interest proposal and the process for the approval of the proposed development.
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A Press Release was issued concurrent with a Press Conference on April 8, 2009.  The 
Molinaro Group, Town Staff, the Mayor and three members of Council attended the press 
Conference as well as local media.  In response to the interest in the project, the Town has 
developed a web site to assist in disseminating information at www.forterie.on.ca and has been 
placing regular ads in the Fort Erie Times. 

THAT: Staff be directed to retain an external land use planner to provide an independent opinion 
regarding the proposed development project and required planning approvals, and further

Staff has obtained a proposal from Ron Palmer of the Planning Partnership, attached as 
Appendix 11, which is self-explanatory.  Staff recommends Mr. Palmer due to his past and 
ongoing involvement in Crystal Beach and Fort Erie.  Mr. Palmer is more than capable of 
providing Council with an independent analysis and recommendations related to the project. 
Mr. Palmer will attend the July 13, 2009 meeting to respond to any questions. 

THAT: Staff be directed to initiate a public consultation process comprising input from a facilitated 
random focus group, direct input from the CBIA and input from area residents as part of the 
planning approval process, and further

Subsequent to the April 14, 2009 Council meeting, a series of public consultation initiatives have 
been undertaken in order to present the proposal to various sectors of the community and to obtain 
feedback.  The following outlines the public consultation to date, chronologically. 

CBIA Meeting – May 7, 2009: 
Approximately 30 persons, including BIA members, Town Staff, representatives of the Molinaro 
Group, and the area residents, attended the May meeting of the Crystal Beach Business 
Improvement Area.  The BIA invited the Town and the Molinaro Group to the meeting to present 
their vision for the Crystal Beach (“Bay Beach”) property.  There were a number of questions asked 
by BIA members and others, which were responded to by either Town Staff or the Molinaro Group.  
Minutes of the BIA meeting of May 7, 2009 and are attached as, as Appendix 3. 

Mayor’s Youth Advisory Committee – May 11, 2009: 
Staff met with the Mayor’s Youth Advisory Committee in order to present the proposal and gain 
feedback.  Staff provided the Committee with the proposal sketches, and walked the site to assist in 
understanding the scope of the project.  Approximately ten (10) youth committee members were 
present, along with two CDS Department staff members.  The group was generally supportive and 
enthusiastic about the proposal, and was interested in the type of shops that would be developed to 
enhance the beach-going experience (i.e. surf shop, concession stand, beachwear).  There was 
some concern raised with respect to the height of the buildings, however they understood the 
relationship between height and density, and how more open space could be provided on site if 
taller buildings were constructed.  No minutes were taken.  MYAC met again June 1, 2009.  Minutes 
were taken and are attached as Appendix 6 

The Randolph Group - Random Town-wide Focus Group – May 14, 2009: 
A randomly selected group of Town residents were contacted and invited participate in a facilitated 
session by Michael Rowland of The Randolph Group.  The session was held on May 14, 2009, and 
was attended by 26 members of the public (48 persons invited), plus Town Staff who acted as sub-
group facilitators.  The group was divided into 8 smaller groups to encourage dialogue and candid 
sharing of ideas and information.  Staff facilitated the discussion and did not offer any opinions or 
personal observations on the matter. 
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The Randolph Group Report is attached as Appendix 4.  Participants noted some potential benefits 
for the community.  Chief among these were that the development could: 

• Provide new development and stimulate growth and the economy  
• Improve the image, appearance and profile of the area 
• Attract more residents and visitors  
• Preserve public access to beach 
• Improve facilities and amenities in area 
• Provide financial benefits to the Town  

For visitors, participants felt that the development could: 

• Improve the area’s appearance 
• Attract new visitors, increase return visits, and extend current visits
• Improve amenities and the visitor experience 
• Enhance views of the water 
• Improve the surrounding area/neighbourhood 

Participants noted concerns about the risks and challenges for the development.  These were are in 
descending order of priority: 

• Parking 
• The ability of the development to have more than seasonal appeal 
• The strength of the market for condominiums  
• Traffic and transportation  
• The impact on beach access and usage  
• The height, scale, and nature of the development 
• The environment  
• The impact on the surrounding community 
• The ability of the development to increase visitation 
• The impact on views 
• The lack of options  
• The impact on existing businesses 

Neighbourhood Plan Community Focus Group – May 28, 2009 
From October 2004 to September 2005, the Town developed a guide for future growth in Crystal 
Beach, with the assistance of a group of residents and business owners.  Council adopted the 
Crystal Beach Neighbourhood Plan in September 2005.  One of the key tenets of the 
Neighbourhood Plan was the stimulation of economic growth, and Bay Beach was seen as a 
possible catalyst for this.

At that time, the Community Focus Group could not reach consensus with respect to a vision for the 
use of the Bay Beach properties, therefore the Plan provided three (3) options for development, and 
a recommendation that further study be undertaken respecting the economic impact that each 
development scenario would have on the Town.  As this Community Focus Group was instrumental 
in the formulation of planning policy in the Neighbourhood, Staff felt it was warranted to engage 
them again to gain feedback on the current proposal. 

The group met on May 28, 2009, and seven (7) of the original ten (10) members of the Group were 
in attendance.  Opinion on the proposal was balanced, and a number of questions were raised and 
responded to by Staff.  These questions were posted on the Town Website and form part of the 
“FAQ” section.  The minutes of this meeting, outlining the questions and concerns raised, are 
attached as Appendix 5.



Community & Development 
Services

Page 5 of 8 Report No. CDS-43-09 

Mayor’s Youth Advisory Committee – June 1, 2009 
A follow up to the May 11th meeting was held with Staff and a representative of the Molinaro Group 
at the June 1, 2009 meeting of the MYAC.  The purpose was to provide more specific information 
regarding the project, and to allow them the opportunity to speak directly to the developer and ask 
questions.  The group was positive about the project and asked a number of pertinent questions.  
These questions were also incorporated into the FAQ section of the Town Website.  The minutes of 
this meeting are attached as Appendix 6.

CBIA Meeting – June 22, 2009 
A follow up to the May 7th meeting was held with the Director of CDS and the CAO at the CBIA 
regular meeting of June 22, 2009.  The purpose of the meeting was to provide information with 
respect to process and to discuss the opportunity for a joint retail market assessment for the CBIA 
and the project.  Minutes not yet approved by Council. 

Town Website 
As noted, a new section on the Town Website has been established specifically for the Crystal 
Beach Development Project.  Information on the proposal, as well as FAQs, maps and drawings are 
all found on the webpage.  There is also a form where website visitors can make comments on the 
proposal and have them directly sent to Staff in CDS.  The website will continue to be updated. The 
list of FAQ is attached as Appendix 7.  There have been about “1500” hits on the website in the last 
2 months.

Newspaper Ad 
A series of ads in the Fort Erie Times to inform the public about the development proposal have 
also placed.  They have been developed to provide accurate information about the project.  The 
series of articles began on June 20, 2009 and will continue regularly as required.  Previous ads are 
attached as Appendix 8. 

Next Steps 

The process to date has been preliminary and conceptual in order to provide Council with sufficient 
information to determine whether it wishes to proceed with the development partnership opportunity 
or not.  If Council elects to proceed, the next step is to initiate the development approval process 
pursuant to the Ontario Planning Act for any required site specific Zoning By-law Amendments. This 
would initiate and follow the typical process including: 

1. Pre-consultation with technical review agencies; 
2. Preparation of required supporting plans, documents and studies; 
3. Submission and acceptance of a complete application; 
4. Circulation of the application to required agencies 
5. Proponent initiated information session/open house for interested residents and parties; 
6. Scheduling, notice and holding of the statutory Public Meeting.  (Notice of the hearing will be given to 

all property owners within 120m of the property, and will be advertised in the newspaper as well.)  
This is held at a regularly scheduled Council-in-Committee Meeting in conjunction with a Staff 
“Information Report”.  This is the most effective opportunity for Council to hear and address local 
resident and stakeholder input since all submissions will have status pursuant to the planning 
process and must be addressed to Council’s satisfaction. 

7. Presentation of a “Recommendation Report” to Council for consideration that responds to all 
comments received.  In this case the independent planner will provide the recommendations.  As is 
usually the case, the concept will be adjusted and refined as a result of agency and public input. 
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8. Council at this point has the option to approve or deny the application.  If Council approves the 
application then the requisite by-law amendments are presented for Council adoption. 

9. After adoption, the appeal provisions under the Planning Act begin. 
10. Concurrently, work can be initiated on the other necessary development related agreements, 

including the necessary land transfers, conditional upon the receipt of final Planning approvals. 

The current zoning is “General Commercial C2 Zone”, which permits the proposed uses 
(commercial uses and residential above the ground floor) subject to compliance with the relevant 
regulations.  Based on initial review of the concept, a site-specific zoning amendment to the 
regulations would be required to recognize the: 

Proposed height; 
Proposed setback from Lake Erie; 
Address the requirement for open space  - recognizing it will be publicly assessable/available, and 
not private; 
Distance and open space between buildings; 
Landscaping requirements for side yards; 
Outdoor patio location; 
A more detailed calculation of required parking will be conducted after the development details firmed 
up, i.e. number of units, commercial area. 

It is important to realize that while the plan is sufficiently developed at this point to allow for 
a planning process to begin, the concept will evolve and change, and as a result, more or 
less amendments will be identified.   

As indicated above, the Zoning By-law Amendment process will allow for full and complete public 
input into the proposal via the requisite Public Meeting, as well as the informal public information 
session.

If Council elects to proceed with the joint application, communication will continue with stakeholder 
and community groups.  It will be important that the initial information session be held early in the 
process to obtain and establish a dialogue with area residents. 

Financial/Staffing Implications 

$35,000 in funding to support this initiative was approved by Council in the 2008 Capital Budget. 
These funds have been used to support the community engagement process, obtain legal surveys, 
land appraisals etc…  Costs for the independent planner will also come from this funding source.  
As stated, the MOU sets out the responsibilities of each party relative to the process.  Most of the 
supporting documentation and technical analysis will be supplied by the Molinaro Group, however 
the Town will cost share aspects which have a community or public component, i.e., Retail Market 
Analysis, Visualization and Neighbourhood Modeling, Parking Analysis etc…

The Molinaro Group proposal represents a very large private sector investment (in excess of 
$30 million) in Crystal Beach and the Town of Fort Erie.  While it is primarily housing and 
commercial oriented, there is the provision of very significant and unique public amenities on 
public lands to enhance and broaden the visitation experience in Crystal Beach.  It will act as a 
catalyst to revitalize the neighbourhood as well as establish a future vision.  The Molinaro 
Group has not been compensated for the submission of their proposal.
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Policies Affecting Proposal 

Community engagement is essential in addition to the obligatory public process associated with 
receiving development approvals.  As outlined in this Report, Staff has facilitated various 
consultation forums and will continue to do so.  The zoning approval process will also allow for 
full public input into the proposal. 

Also attached as Appendix 9 is a copy of Report No. CAO-22/LC-06-2001 considered by 
Council in Closed Session on August 13, 2001, which provides contemporaneous information 
at the time of the acquisition of the property.  This is being presented in response to inquires 
relative to the motivation of Council for the initial purchase. 

By 2005, in response to community input, Council elected to maintain the property as 
essentially a public open space and until the direction provided in 2008 was on track to develop 
it as such.  That program would require an investment of at least $3 million over the course of 
several years.   

Council’s direction to seek a public/private partnership for the non-beach lands is consistent 
with its original 2001 mandate and is still supported by various municipal policies. (i.e. Strategic 
Plan, Neighbourhood Plan, Parks Master Plan, parkland Dedication By-law and Official Plan) 

Comments from Relevant Departments/Community and Corporate Partners 

Comments received to date, as well as minutes of relevant community engagement forums, 
have been attached as appendices to this report. 

Alternatives

Council may elect not to proceed with the Zoning By-law Amendment application, and instead 
choose to implement the 2005 Council development plan for Bay Beach.  This could be 
initiated as early as 2010 with the award of the Lobster House Renovation contact, which was 
awarded in 2007.  This would require the allocation of $250,000 in 2010.  The balance of the 
required implementation funds have been included in the 10-year capital forecast with a 
contribution of $400,000 in 2012, 2013 and 2014 respectively.  This could allow for the 
development of the open space features, but would not be sufficient for the development of a 
new concession pavilion nor would it attract substantial public sector investment. 

Conclusion

This Report recommends that a Zoning By-law Amendment be initiated, in order to allow for 
further public participation in the process, and that the services of Mr. Ron Palmer be engaged 
to review and provide recommendations relative to the proposal. 

Staff continues to support this partnership as a serious and real opportunity of attracting 
significant private sector investment to Crystal Beach and the Town as a whole.  At the same 
time it will result in a first class, publicly accessible, public beach amenity in Crystal Beach.  
Furthermore it initiates the opportunity of obtaining more public beach in the future as a 
condition of development.  Attached as Appendix 10 are some concept images. 
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Attachments

Appendix 1 – Report CDS 79-08 
Appendix 2 – Report CDS-10-09 
Appendix 3 – Minutes of the CBIA Meeting of May 7, 2009 
Appendix 4 – Final Report of Randolph Group – Random Focus Group May 14, 2009 
Appendix 5 – Minutes of the Neighbourhood Plan Focus Group Meeting May 28, 2009 
Appendix 6 – Minutes of the MYAC meeting of June 1, 2009 
Appendix 7 – Website FAQ 
Appendix 8 – Newspaper Ads 
Appendix 9 – CAO-22/LC-06-2001 
Appendix 10 – Concept Images 
Appendix 11 – Ron Palmer Report 
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Crystal Beach Business Improvement Area (CBBIA) 
Meeting Minutes – May 7th, 2009 
 
 

Meeting Details:  

 
Time: 6:00pm 
Location: Crystal Beach Fire Hall 

 

Board Member Attendance:  

 
Steve Oprici, Goran Maljkovic, Martha Lockwood, Winnie Swalm, Mia Russell, Carol 
McKay, Dennis Dupon 
 

Other Attendance:  
 
Approximately 24 other members of the CBBIA or general public. 
 
Invited Attendants: Molinaro Group, Harry Schlange, Rino Mostacci, Tom Villella, Jim 
Thibert, Karen Audet, John McCarthy, Karen Kremble, Beautification Committee. 

 

Meeting Introductions 
 

1. Introductions 
 
Steve opened meeting with introductions of special guests. 
 

2. No changes to Minutes of February 26th, 2009 

 
Motion: Martha – approval of minutes of February 26th, 2009. 
Motion Seconded: Mia 
Motion: Passed 

 

Agenda Items: 

 
Item 1 – Councilor’s Report 

 
• Monday, May 11th, 2009 Ron Tripp will conduct a technical inspection of parking 

on Erie Rd. along with the Fire Chief. 
 

Item 2 – Presentation by Molinaro Group 
 

• Steve introduced Harry Schlange, CAO for the Town of Fort Erie. 
• Harry introduced Rino Mostacci, Town Planner, Fort Erie. 
• Rino presented a brief history leading up to the proposal by the Molinaro Group.  

Key points being: 
o Town acquired the land in 2002 from Rebstock with the intention of 

extending the public beach. 
o Parameters set by Rebstock included the beach to be held public with 

development on other lands. 
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o These parameters are part of the conditions of development that the 
Molinaro Group will have to operate in. 

o This leads to further public meetings and community involvement 
through the process of development. 

• The Molinaro Group introduced: Vince Molinaro, President, Rob Molinaro, VP, 
Sam DiSanto, Wayne Harrison, Architect, Brad Ferguson, Ed Fathergill, Planner. 

• Presentation conducted and questions tabled.  A summary of questions follow: 
 
Questions from CBBIA Board: 
 

o Q:  How will the Town of Fort Erie guarantee public ownership? 
A:  The Town plan is to continue to acquire beach property along Erie Rd. 
as part of the condition to re-develop properties. 
 

o Q:  What other avenues to solve parking issues? 
A:  Many solutions, for example a shuttle service from other parking 
locations. 
 

o Q:  What is the time line? 
A:  Step 1. Approval Stage (cannot determine), Step 2 – Pre-marketing 
stage (est. 1-2 yrs), Step 3 – Construction phase (24-32 months).   
 

o Q:  How will beach be protected during this construction process? 
A:  The secondary entrance will be utilized as primary entrance and 
construction zone will be protected from public. 
 

o Q:  How many units? 
A:  Don’t know. 
 

Questions from public: 
 

o Q:  Why 12 stories? 
A:  It is a matter of density.  Model allows for height not spread, as well 
height allows for a better view and access to the beach. 
 

o Q:  Would you consider the development of the North Side of Erie Rd.? 
A:  No because of Return On Investment (ROI). 
 

o Q:  Can our children conceivably see 12 story towers all down Erie Rd.? 
A:  Possibly yes and our children might like it and this will lead to a much 
larger public beach (Rino). 
 

o Comment by Martha: There currently is no view from Erie Rd. of the 
beach. 
 

o Q:  How does Burlington Development apply to Crystal Beach? 
A:  It doesn’t.  The solution is a matter of balance (i.e. 22 stories vs. 12 
stories).  The Molinaro Group is looking for input from the community. 
 

o Q:  What about the approach from the water? 
A:  Not in the scope. 
 

o Q:  How big is the vista to the beach? 
A:  About 70 feet. 
 

o Q:  How is the parking accessibility for commercial units? 
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A:  Will provide parking close to commercial units in the form of 
underground and location parking. 
 

o Q:  What happens if commercial space allotment is overestimated?  
Could it be converted to condos? 
A:  Pavilion is intended to be a year round draw and zoning will not allow 
for a usage change. 
 

o Q:  Will project be completed on time? 
A:  Yes, every project that the Molinaro Group has started has been 
completed and laws protect the condo purchasers. 
 

o Q:  Could we develop an outdoor skating rink? 
A:  Yes The Molinaro Group can consider that. 
 

o Q:  Could you look at developing a hotel? 
o A:  Yes The Molinaro Group has and will continue to look at a hotel 

option. 

 
Item 3 – Beautification Committee Report 

 
• 25hrs of volunteer work has already been put in for cleaning, etc. 
• A hand out was provided and is attached to the end of the minutes. 
 
From the Hand Out 
 
• Item 4 - Funding Sources: 

 
a. BIA Budgeted amount ($5000) 

i. Have funds transferred to Beautification Committee. 
 

Motion: Martha – accept recommendation of the Town and have funds transferred. 
Motion Seconded: Goran 
Motion: Passed 

 
b. Residual Funds of former CBIA (Approx. $800) 

 

Motion: Martha – 50% to Beautification Committee and 50% to be used at our discretion. 
Motion Seconded: Carol 
Motion: Passed 

 
c. Special Fund Raising Efforts 

i. Businesses are not to be solicited because of the support through 
the CBBIA via the levy. 

 
d. Watering Grant Facilitation 

i. Recommend allowing the Bridgeburg BIA to facilitate watering 
grant. 

ii. Will determine how watering will be done.  Watering is being 
tendered and to be determined if one person for all communities 
or each community responsible for their own watering 
agreements. 
 

Motion: Carol – Bridgeburg BIA facilitates management of grant funds for CBBIA & BC. 
Motion Seconded: Martha 
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Motion: Passed 

 

 
Item 6 – Chamber of Commerce Discussion 

 
• Karen Audet presented information regarding the Chamber of Commerce. 

o 314 members. 
o Benefits of membership are: referrals, networking, promotion, etc. 
o BIA membership fee is $115.50 /yr, pro-rated. 

• CBBIA will discuss joining the Chamber of Commerce in next meeting. 

 
Item 9 – Special Events 

 
• “End of Summer” Parade 

o Presentation handout provided and attached to minutes. 
o Parade rebirth in 2006 with 14 floats and has grown each year. 
o Suggested name is “Might Fine, Summer ‘09” 
o Requesting from CBBIA: 

� Volunteerism. 
� Underwriting event for insurance purposes. 
� Financial support. 
� Future leadership possibility. 

o CBBIA should contact Friends of Crystal Beach VIA letter regarding 
transferring parade to CBBIA.  Winnie will compose and present letter 
for the May 13th, 2009 FOCB meeting. 

o Parade date for 2009 is August 30th, 2009. 
o Suggested we emphasis a “transition” of summer into fall. 

 
• Car Show – No go. 

 
• Doors Wide Open 

o May 24th, 2009, 1pm to 4pm, the first of two walking tour showcasing the 
best of Crystal Beach. 

o June 20th, 2009, the second walking tour. 
o Requesting underwriting insurance for event from CBBIA. 
o Steve will provide supervision of walking tour. 

 

Motion: Martha – Underwrite Insurance for Walking Tour on the May 24th, 2009. 
Motion Seconded: Winnie 
Motion: Passed 

 
Item 12 – Meeting Adjournment 
 

Motion: Steve – motion to adjourn. 
Motion Seconded: Winnie 
Motion: Adjourned 

 
Item 13 – Next Meeting 
 

• May 28th, 2009 at the Crystal Beach Fire Hall @ 6:00pm. 
• This meeting will address unfinished agenda items of the May 7th, 2009 meeting. 
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Minutes Reported By: 
 
 
 
 

 

 
 

President - Steve Oprici 

                                              

 
 

Secretary – Dennis Dupon 
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Town of 
Fort Erie 

MINUTES
(Draft)

MEETING WITH CRYSTAL BEACH 
NEIGHBOURHOOD PLAN
COMMUNITY FOCUS GROUP 
BAY BEACH PROPOSAL

Meeting Date, Time, and Location

Thursday, May 28, 2009 in Conference Room #1, Town Hall, at 5:30 p.m. 

Committee Members  Municipal and Regional Staff  

Lisa Susin 
Gord Dueck 
Don Lubberts 
Mia Russell 
Patty Murrett 
Winnie Swalm (departed 5:55 pm) 
Brian Watson 

Guest:
Rob Molinaro (arrived 6:05 pm) 

Rino Mostacci, Director CDS 
Tom Villella, Neighbourhood Planner
Joe Mrozek, Manager of Development Approvals 

1) Call to Order 

The meeting was called to order at 5:45 p.m.

2) Roll Call 

As noted above. 

3) Welcome and Introductions 

R. Mostacci welcomed everyone to the meeting of the Community Focus Group, and explained 
the purpose of the meeting, which was to present current information related to the Bay Beach 
Development Proposal information to the group.  He provided an overview of the public 
consultation process that has occurred to date, and stated that the Neighbourhood Plan 
Community Focus Group was an important stakeholder in the process. 

R. Mostacci indicated that additional opportunities for public input would be provided as the 
process moves forward.  He made it clear that this project and process are Council-driven, and 
that all Staff actions on this matter are a result of the authorized direction from Council. 

He then discussed the various ways of being involved in the process and receiving factual 
information on the proposal.  He indicated that the Town Website would be kept updated with 
the latest information.  He urged Group members to visit the site and to call Staff with any 
questions about the proposal, due to the amount of inaccurate information and statements 
being made by some individuals. 
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4) Bay Beach Proposal – Slide Presentation 

R. Mostacci then provided a slide presentation respecting the Bay Beach Proposal, detailing 
the proposed site plan for the property and artistic renderings of the development.  He 
described how the proposal relates to Council’s stated intent regarding the property when it 
was purchased in 2001.  He stated that there were various interpretations on the phrase “return 
on investment”, and that it did not solely refer to a financial return.  He indicated that it was the 
Council’s hope that such a major project would assist in stimulating the economic conditions of 
Crystal Beach, and to help it become a thriving community. 

5) Bay Beach Proposal – Relationship to Neighbourhood Plan 

R. Mostacci then discussed the Crystal Beach Neighbourhood Plan, and how the proposal fits 
with the intent of the Plan.  He reminded the Group members that in 2005, when the group was 
debating the use of the Bay Beach property, there was no consensus reached on how it should 
be used.  In the end, the group agreed on a “list of principles” that would be applied to any 
town or private development that might occur on the site, and these principles formed part of 
the approved Neighbourhood Plan.  Contrary to what was being said by some individuals, the 
Neighbourhood Plan did not endorse a particular development scenario, rather, it provided 
guiding principles only. 

6) Question and Answer Period 

The group was then provided with an opportunity to ask questions of Staff or the developer, Mr. 
R. Molinaro.  The following is a synopsis of the questions asked. 

What is the Town Vision for the future of the remaining waterfront in Crystal Beach?
Grow the public beach through dedication of lands to the Town when new development 
occurs
Beach lands to always remain publicly owned and operated 
Promote condominium/higher density development westerly along the shore 
Continuation of a public boardwalk along the beach 

What is the ownership scenario proposed through this transaction?
Town will own the beach and the pavilion area (a 150 person capacity public building 
for gatherings/displays, washrooms and change rooms) 
Town would have easements to ensure full public access to the promenade and 
pedestrian avenue areas in perpetuity 
All lands would be transferred to the developer, save and except for the beach and 
pavilion area, granting above-mentioned easements to the Town in perpetuity 
North-side lands to be transferred to the developer, with parking lots operated by the 
Town for the Town as municipal parking lots 
Easements/access rights are guaranteed on title, and could not be removed without the 
express consent of the Town of Fort Erie 
Lease/easement could operate in the reverse direction as well, with the Town owning 
the property and the condominium corporation on a long-term lease/easement 

Was a parking study ever done for Crystal Beach? What were the results?
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A parking study was completed by Paradigm during the summers of 2006 and 2007 (to 
be posted on the Town website) 
The results indicated that there was currently sufficient parking provided through public 
and private facilities (including on-street parking) for the great majority of days 
throughout the year.
There were 5-6 days per year where the demand for parking exceeded the capacity, 
typically on a holiday weekend in summer with ideal beach weather 
The Market Lot (south side of Erie Road, west of Derby Road) is the greatest variable, 
since it is not under Municipal control 
Town may look at various options for acquiring control of Market Lot in some way, as it 
provides up to 300 parking spaces 

Why are we attempting to attract more people to Crystal Beach?  Who are we trying to attract?
The Town would like to create a year-round vibrancy in Crystal Beach, and reduce the 
seasonal nature of visitation 
Day-trippers in summer do not currently contribute much to the community; they usually 
go to the beach for the day and then leave.  Business owners want to create an 
attraction and a destination that will attract people year round, especially those persons 
who will be likely to spend money in the community 
We are attempting to “broaden the appeal” of Crystal Beach, and to change both the 
visitor and resident profile of the community 

What was the result of the Random Focus Group Survey done earlier this month?
Opinion on the matter was balanced 
All agreed that “something” needs to be done in Crystal Beach, the status quo is not 
acceptable
Participants felt that this new form of housing was something that was required in Fort 
Erie, as it allowed members of the community to “age-in-place” in a housing form that 
required less maintenance 
Full results of the survey will be provided to the public once it is presented to Council 

What is the size of the units proposed in this development?
Unknown at present time, it will depend on the results of Molinaro’s market study to 
determine the target buyer 

What effect will the additional commercial space have on the existing downtown core?
A joint market study will be conducted in order to determine the appropriate amount of 
commercial space on-site, and how it would affect the existing commercial area 
The goal at this point is to provide commercial amenities for beach-goers (i.e. 
concession, beachwear, restaurant/café).  Any additional commercial would have to be 
justified by the market report 

Why are the proposed buildings 12-storeys high?  Do they have to be that tall?

To make the project feasible, higher density is required.  That density can either be 
spread out on the site, or concentrated in a taller building.  A taller building allows for 
more open space at ground-level 
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How did we get to this point, when the previous Council had decided on a different 
development scenario for this site?

The previous Council had decided on a development scenario that would involve 
keeping the south side of Erie Road in public ownership, including renovations to the 
Lobster House for use as a leasable facility.  At Council’s request, Staff obtained the 
services of an architect in order to quantify the costs associated with not only 
renovation of the Lobster House but also development of the south side of Erie Road 
for public parkland. It was determined that it would cost $250,000 to bring the Lobster 
House to a state of readiness for a private entity to lease the building, and that it would 
take another $250,000 to make leasehold improvements to suit the tenant.  Staff also 
suggested to Council that the development of the Lobster House could not be 
considered without also considering how the rest of the property would be developed 
for parks purposes.  Council, during its 2008 budget deliberations, considered these 
costs and requested Staff to again consider the possibility of a public-private 
partnership, in order to assist in the cost of development of public amenities on-site.  
Council approved this direction, and Staff subsequently sought out two Ontario 
developers with waterfront experience to provide proposals for the development of Bay 
Beach.  Both proposed developments involved higher-density residential development 
with public spaces and a beach lands remaining in Town ownership.  Council has 
chosen to proceed with the proposal presented by the Molinaro Group. 

What about the storm effects of Lake Erie?  Wont there be issues with wave action, as well as 
flooding issues with the underground parking level?

All applicable regulations related to floodproofing will be met.  The project would be 
engineered to withstand the effects of storm action of the lake. 

What is the longer-term vision for Crystal Beach, and how does this project fit into it?

The Town would like to grow the public beach outward from Crystal Beach, to someday 
encompass the entire sandy shoreline from Crystal Beach to the western end of Abino 
Bay.  The current development along the south side of Erie Road in this area (i.e. large 
narrow lots with single detached homes) is not sustainable in the long term.  These 
lands should be developed for higher density residential uses.  As lands redevelop, the 
Town will require that the beach lands be dedicated to the Town, in order to achieve the 
vision of a long contiguous beach in this area

What is the process that the Town will have to follow in order to move this proposal forward?

The lands require a zoning change in order to permit buildings greater than 3-storeys 
on-site, as well as other possible variances to the zoning by-law if required by the final 
building design.  Zoning approval is a public process under the Ontario Planning Act, 
and a public hearing with be held on the matter.  Notice of the hearing will be given to 
all property owners within 120m of the property, and will be advertised in the newspaper 
as well.  Once zoning is in place, Site Plan approval will be required, which will detail 
the location and nature of buildings, landscaping, parking areas and other amenities on-
site.  As well, Council will have to ultimately make the decision to sell the property, and 
the amount of property to be sold.  If all of the above takes place, then building permits 
will be required in order to begin construction.  Construction will not begin until the 
developer/financier is satisfied that sufficient units have been sold to allow the project to 
proceed.
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7) Upcoming Events – Public Consultation

R. Mostacci indicated that the public consultation for the zoning amendment would be 
scheduled for late summer or early fall.  As previously noted, the meetings will be advertised in 
the local newspaper.  Depending on the outcome of the zoning process, further consultation 
will be held with the public respecting the Site Plan approvals required. 

8) Adjournment

The meeting was adjourned at 8:20 p.m. 

Minutes recorded and prepared by:       

T. Villella       
Neighbourhood Planner  
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Town of 
Fort Erie Minutes 

Town of Fort Erie 
Mayor’s Youth  

Advisory Committee 
 

Meeting Date, Time, and Location   
 
Monday, June 1st 2009 at 4:30 pm, Conference Room #1 Town Hall 

 
 
Members Invited:   
 Members                                                                                         Invitees                                        

Kayla McLean Caitlin Staroba  
Elainey Benner  Olivia Palmer Ben McDermott, YMCA 
Heather Wood   Signe Hansen, Town of Fort Erie  
Connor Gates  Tom Villella, Town of Fort Erie  
Laura Ferraccioli  Rino Mostacci, Town of Fort Erie  
Jordan Renshaw  Sam DeSanto, Molinaro Group   

1) Welcome 
Laura called the meeting to order. She turned the floor over to Ben, who introduced members of 
Town Staff and a representative from the Molinaro Group. He said the purpose of this meeting 
was to further educate our group on the Proposed Crystal Beach Development Plan and give 
members an opportunity to provide feedback directly to the Molinario Group as to what they 
like/dislike about the plan and their thoughts on the future of the beach property, as it pertains to 
the youth of our community. Ben encouraged the kids to be honest and completely open about 
their feelings about the project.  

 
 

2) Presentation  
 
Ben turned the floor over to Rino Mostacci, who is the Director of Community Planning & 
Development Services at the Town of Fort Erie. He provided a power point presentation to 
members about the Bay Beach site. He talked about the current state of the property and showed 
slides of the property as it stands now. He then spent some time discussing the definition of a 
public/private partnership and why he believes that Town cannot make improvements to the 
Crystal Beach area without a private partner. The members reviewed the proposed development 
slides as Mr. De Santo discussed the concept highlights.  Mr. De Santo showed a short video 
about his company and some of the work they have done in other areas of the province.  

 
3) Questions/Comments From Members  
  
Members were now invited to ask questions/give feedback on the proposed development. 
(Summarized as this was more of a informal conversation as opposed to a question/answer 
period) 
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The first question was regarding the size of the condominiums. Members wondered why 
the buildings had to be 12 stories high, especially since no other building in the community 
is built that high and how it may take away the view of the beach to those passing by. 
Members felt that the building may look out of place compared to other buildings in the 
area.   
 
Mr. De Santo responded by stating that based on the size of the area, building higher instead of 
wider was the most feasible option. He said that by building big and creating multiple living 
spaces, it would allow for more year-round residents in Crystal Beach, who would be supporting 
the local economy throughout the year instead of just in the summer. 
 
Members followed up by asking who would be buying these condominums? They 
mentioned that in the current rescession, it might be hard to fill a 12 storey building.  
 
Mr. De Santo told members that a market study would be conducted to determine what 
demographics might be interested in moving into the condiminums, the size of the units and the 
price that people would be willing to pay to move to the area. All of this information would be 
factored in when marketing the property to potential buyers.  
 
Members then asked what type of commercial development would occur at the site. They 
gave their suggestions on what they would like to see down at the beach, including a 
modernized snack bar, a nice resturant, and perhaps a few trendy beach clothing stores.  
 
Mr. Mostacci said that all of these ideas are great. He said that once the buildings are developed, 
businesses would have the oppurtunity to  submit proposals to set up shop in these commercial 
areas. 
 
Several members mentioned that at times, the beach is packed to capacity. They wondered 
how this new development would effect this and could this be a factor as to why people 
wouldn’t come to the beach area because it is so busy.  
 
Mr. Mostacci agreed that there are a few days in the summer when the people flood to the beach, 
especially around holidays. However he said if there was additional development around the 
beach, then it may not seem as crowded as people would be walking around visiting stores and 
enjoying the ammenities.  
 
Members then asked if there was a chance that the Town would gain more beach access 
by purchasing the private beaches on the west side of the public beach.  
 
Mr. Mostacci said that eventually The Town would like to grow the public beach from Crystal 
Beach, to someday encompass the shoreline from Crystal Beach to the western end of Abino 
Bay. He said that in the future, he didn’t think the current low density development along that 
shoreline would be sustanable in the future and that if the property owners were willing to sell, the 
town would look at aquiring this additional beach property.  
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Members brought up the issue with parking and said that if this development occurs, what 
would be the plan to deal with the increased demand for parking. They mentioned that at 
times, cars are parked all over the place, including in front of residents homes. They felt 
that the area would need to be supported for additional parking if this development was 
approved.  
 
Mr. Mostacci said that this is a good point and would be researched if the development plan 
moves forward. He said there could be an oppurtunity to work with local businesses to open up 
parking spots or perhaps create a shuttle serivce to bus folks in from a location with addional 
parking spaces. (ie: West End Arena) Mr. De Santo mentioned that unit owners would be parking 
underground and would not be a factor in any increase on the demand for parking in the area.  
 
Members then brought up a bunch of different events they would like to see down at the 
beach�including a youth volleyball tournament, concerts and sand castle building 
tournaments. They felt that these type of events would attract youth to the area and would 
be exciting for the community.  
 
Mr. Mostacci said he loved the ideas and noted that the Town would be looking to MYAC and 
other community groups to plan events for the beach area�..year round.  
 
 
Laura thanked our guest for attending and allowing members to give their thoughts/suggestions 
on the development. Mr. Mostacci said that the Town would continue to keep MYAC informed as 
the project progresses and thanked everyone for their feedback.  
 
 
 

4) Open discussion on youth issues 
  

Ben mentioned that we need to start preparing a presentation for Town Council highlighting 
everything we accomplished over the past year. He said it is important that the community knows all 
of the great work the committee has done. Members agreed to work on this presentation at our next 
meeting.  
 
 
5) Adjournment 
  
Jordyn motioned to adhjourn the meeting at 5:45pm and meet again on June 15th , at 4:30 at 
Town Hall. Seconded by Kayla,  
 

 
Minutes prepared by:                                                                Minutes approved by: 
 
Olivia Palmer   Ben McDermott 

                                                                       
Secretary                                                                                  Adult Advisor 
Mayor’s Youth Advisory Committee                                          Mayor’s Youth Advisory Committee 
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Q) How did we get to this point, when the previous Council had decided on a different 
development scenario for this site? 

A) The previous Council had decided on a development scenario that would involve keeping the 
south side of Erie Road in public ownership, including renovations to the Lobster House for use 
as a leasable facility. At Council’s request, Staff obtained the services of an architect in order to 
quantify the costs associated with not only renovation of the Lobster House but also development 
of the south side of Erie Road for public parkland. It was determined that it would cost $250,000 
to bring the Lobster House to a state of readiness for a private entity to lease the building, and 
that it would take another $250,000 to make leasehold improvements to suit the tenant. Staff also 
suggested to Council that the development of the Lobster House could not be considered without 
also considering how the rest of the property would be developed for parks purposes. Council, 
during its 2008 budget deliberations, elected to again consider the possibility of a public-private 
partnership, in order to provide public amenities. Staff subsequently sought out two Ontario 
developers with waterfront experience to provide proposals. Council has chosen to proceed with 
the proposal of the Molinaro Group.

click here to go back to top

Q) What is the ownership scenario proposed through this transaction? 

A) Town would continue own and manage the beach and the pavilion area (a 150 person 
capacity public building for gatherings/displays, washrooms and change rooms)

· All lands would be transferred to the developer/condominium corporation, save and except for 
the beach and pavilion area. The Town would retain easements to ensure full public access to 
the beach, promenade and all pedestrian areas in perpetuity. 

· The remaining parking areas would be operated by the Town as municipal parking lots.

· Easements are registered on title, and can not be removed without the approval of Town 
Council

click here to go back to top

Q) Was a parking study ever done for Crystal Beach? What were the results? 

A) A parking study was completed during the summers of 2006 and 2007 - Click here to view the 
parking study

· The results indicated that there was currently sufficient parking provided through public and 
private facilities (including on-street parking) for the great majority of days throughout the year. 

· There were 5-6 days per year where the demand for parking exceeded the capacity, typically on 
a holiday weekend in summer with ideal beach weather

· The "Market Lot" (south side of Erie Road, west of Derby Road) is the greatest variable, since it 
is not under Municipal control 
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· The Town has various options for providing public parking spaces in the area. This will be 
discussed further with the local business owners.

click here to go back to top

Q) Why are we attempting to attract more people to Crystal Beach? Who are we trying to 
attract? 

A) The Town would like to create a year-round vibrancy in Crystal Beach, and reduce the 
seasonal nature of visitation

· Day-trippers in summer do not currently contribute much to the community; they usually go to 
the beach for the day and then leave. Business owners want to create an attraction and a 
destination that will attract people year round, especially those persons who will be likely to 
spend money in the community 

· We are attempting to “broaden the appeal” of Crystal Beach, and to change both the visitor 
profile of and bring more residents to the community

click here to go back to top

Q) What was the result of the Random Focus Group Survey done earlier this month? 

A) The results will be presented formally to Council at its July meeting together with the results of 
all the consultation to date. 

· Opinion on the matter was balanced. All agreed that “something” needs to be done in Crystal 
Beach, the status quo is not acceptable.

· Participants felt that this new form of housing was something that was required in Fort Erie, as it 
provided for more options allowed members of the community to “age-in-place” in a housing form 
that requires less maintenance.

click here to go back to top

Q) What is the size of the units proposed in this development? 

A) Unknown at present time, it will depend on the results of a market study.

click here to go back to top
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Q) What effect will the additional commercial space have on the existing downtown core?

A) A retail market study will be conducted in order to determine the appropriate amount of 
commercial space on-site, and how it would affect the existing commercial area. 

· The goal at this point is to provide commercial amenities for beach-goers (i.e. concession, 
beachwear, restaurant/café). Any additional commercial would have to be justified by the market 
report.

click here to go back to top

Q) Why are the proposed buildings 12-storeys high? Do they have to be that tall? 

A) To make the project feasible, higher density is required. That density can either be spread out 
on the site, or concentrated in a taller building. A taller building allows for more open space at 
ground-level 
Restricting development to the north side only would not generate sufficient return to the Town to 
develop all the desired public amenities on the public beach.

click here to go back to top

Q) What about the storm effects of Lake Erie? Wont there be issues with wave action, as 
well as flooding issues with the underground parking level? 

A) All applicable regulations related to flood-proofing will be met. The project would be 
engineered to withstand the effects of storm action of the lake.

click here to go back to top

Q) What is the longer-term vision for Crystal Beach, and how does this project fit into it? 

A) The Town would like to grow the public beach from Crystal Beach, to someday encompass 
the entire sandy shoreline from Crystal Beach to the western end of Abino Bay. The current low 
density development along the south side of Erie Road in this area may not be economically 
sustainable in the long term. These lands should be planned for higher density residential uses. 
This is, however, entirely at the discretion of the property owner.

click here to go back to top

Q)What is the process that the Town will have to follow in order to move this proposal 
forward? 
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A) The project requires a zoning amendment in order to permit buildings greater than 3-storeys 
on-site, as well as other possible variances to the zoning by-law if required by the final building 
design. Zoning approval is a public process under the Ontario Planning Act, and a public hearing 
with be held on the matter. Notice of the hearing will be given to all property owners within 120m 
of the property, and will be advertised in the newspaper as well. Once zoning is in place, Site 
Plan approval will be required, which will detail the location and nature of buildings, landscaping, 
parking areas and other amenities on-site. As well, Council will have to ultimately make the 
decision to transfer the property, and the value of property. If all of the above takes place, then 
building permits will be required in order to begin construction. Construction will not begin until 
the developer/financier is satisfied that sufficient units have been sold to allow the project to 
proceed. Construction is expected to last about 2 to 3 years.

click here to go back to top

Q) How will the proposed development be serviced? Is there sufficient capacity at the 
Crystal Beach Wastewater Treatment Plant? Will this project result in any sewage 
overflow into Lake Erie?

A) The proposal will be fully serviced by municipal water and wastewater facilities. There are 
currently no servicing capacity issues in this area. The Crystal Beach Wastewater Treatment 
Facility has sufficient capacity to service this project. 

click here to go back to top

Q) I own property along the lake, and I heard that the Town intends to claim my private 
beach for public purposes. Is this true? 

A) The Town’s long-term policy is to acquire additional beach property from willing property 
owners and as a condition of development, in order to expand the public beach. The Town has 
no intention to expropriate property.

click here to go back to top
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LAND MATTER 
PRIVILEGED AND CONFIDENTIAL 

Town of Fort Erie       Office of the C.A.O.

Prepared for Council-in-Committee
 (Closed Session) 

Report No. CAO-22/LC-06-2001

Agenda Date August 13, 2001  File No. 120902

Subject

WATERFRONT LAND ACQUISITION – BAY BEACH PROPERTY (REBSTOCK)

Summary of Recommendation

It is recommended: 

THAT Council hereby approve the draft Agreement of Purchase and Sale, 
attached as Appendix “1” to this report with the understanding that Mr. 
Earle Blackadder, Solicitor for the Rebstocks, will review the draft 
Agreement and add comments and Mr. Murray Shopiro will include 
provisions for the first right of refusal and purchase price of the excluded 
lands.

Summary of Issues/List of Stakeholders

Community of Fort Erie

Respectfully prepared and submitted by 

K.P. Zurby 
Chief Administrative Officer 

   

KPZ/bb
Attach.
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Office of the C.A.O. Page 2 of 6 Report No. CAO-22/LC-06-2001 

LAND MATTER 
PRIVILEGED AND CONFIDENTIAL 

Purpose of Report 

The purpose of the report is to provide Council with an update of steps taken towards property 
acquisition of the Bay Beach Corporation lands and to recommend to Council the approval of 
the draft Agreement of Purchase and Sale with the Bay Beach Corporation Limited 
(Rebstocks), attached as Appendix “1” to the Report. 

Analysis 

Members of Council will recall adopting the recommendations contained in Administrative 
Report No. CAO-07-2001 dated March 5, 2001.  A copy of CAO-07-2001 is attached as 
Appendix “2” for ease of reference and provides a chronology of Council’s actions leading up 
to the establishment of a Negotiating Team.  The strategies outlined in CAO-07-2001 have 
resulted in the Offer of Purchase for Council’s consideration.

The Town’s Land Acquisition Negotiating Team is comprised of Robert O’Dell, Murray Shopiro, 
Mayor Redekop and the CAO.  Mr. Shopiro has advanced the draft Agreement with the 
Rebstocks’ lawyer, Mr. Earle Blackadder.  Appendix “1” is the second draft of the Agreement of 
Purchase and Sale for the Bay Beach property.  Mr. Rebstock, through his agent Gerry 
Mulholland, has been provided with a copy of the draft Waterfront Feasibility Study prepared 
by Robert O’Dell, which outlines the potential for development of the property and the impact 
that the acquisition will have on the community.

Attached as Appendix “3” is a map of the Bay Beach property highlighted in yellow in 
conformity with the legal description provided in the August 3, 2000, Penwarden Appraisal 
Report.  The map also identifies the zoning and hazard land area.  With respect to the hazard 
land, as part of the Town’s due diligence, the services of a coastal engineer may be required in 
order to provide advice on shore line protection.  It is not necessary to incorporate the coastal 
engineer services in the Agreement of Purchase and Sale. 

As part of the discussions leading to the preparation of a draft Agreement of Purchase and 
Sale, Mr. Blackadder requested that the property known as Part 2 be omitted from the 
transaction.  Mr. Shopiro advised Mr. Blackadder that Part 2 was an integral component to the 
plans for future development of the property.  Mr. Blackadder responded by requesting that a 
portion of Part 2 be retained by Mr. Rebstock for his existing insurance business.  Mr. Shopiro 
will be requested to incorporate into a third revision of the agreement provision for the Town to 
assess a value to the lands upon which the insurance building is situated and to require the 
right of first refusal in favour of the Town. The intent is to secure a purchase price and the 
right for the Town to acquire the excluded lands which are shown in Schedule “B” of the 
Agreement.

Mr. Blackadder offered other comments to Mr. Shopiro on the first draft related to the 
conditions of the buildings, that the vendor was no longer concerned about confidentiality and 
that timing of the closing was not a concern for the vendor.

APPENDIX 9 TO ADMINISTRATIVE REPORT CDS 043-09 JULY 13, 2009



Office of the C.A.O. Page 3 of 6 Report No. CAO-22/LC-06-2001 

LAND MATTER 
PRIVILEGED AND CONFIDENTIAL 

Members of Council have also been kept up to date on the status of negotiations through a 
series of Land Committee reports and minutes: 

- CAO-13/LC-01-2001 dated May 7, 2001; 
- CAO-18/LC-02-2001 dated June 11, 2001;
- CAO-19/LC-04-2001 dated July 9, 2001; and 
- CAO-21/LC- 05-2001 dated August 13, 2001. 

If Council approves the draft Agreement of Purchase and Sale the significance to the Crystal 
Beach area’s growth and improvement will be immeasurable and will outweigh the initial 
purchase price and return on investment. 

A spreadsheet entitled “Bay Beach Property Strategy Action Plan” sets out a number of tasks 
as follows: 

BAY BEACH PROPERTY STRATEGY ACTION PLAN 

Tasks/Project Timing Responsibility Resources Team 
Members

1. Community Improvement Plan - 
establish the land use – which 
will require public input  

6 months Director of 
Planning

  Waterfront 
Coordinator 

2. Status of Feasibility Study – 
submitted to Council on 
February 9, 2001 

Immediate Council Bob O’Dell Land Committee 

3. Establishment of a 
Communications Strategy   

Immediately 
following 

adoption of 
the By-law 

 CAO     

4. Creation of an RFP to develop 
the Bay Beach lands 

Immediately 
following 

adoption of 
the By-law 

 CAO Bob O’Dell Land Committee 

5. Creation of an operational plan 
for Beach services and 
maintenance 

For Spring of 
2002

Director of Parks 
& Leisure 
Services 

Crystal 
Beach BIA 

6. Creation of a long term Land 
Acquisition Strategy 

Budget 2002 Land
Committee 
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Staff are recommending, subject to final revisions by Mr. Shopiro, that Council approve the 
Agreement of Purchase and Sale.  Mr. Shopiro would prepare a transmittal letter and forward 
the Agreement of Purchase and Sale to Mr. Blackadder.  Once the Town and Bay Beach 
Corporation Limited agree on the terms and conditions of the Agreement, a By-law would be 
presented to Council authorizing the Mayor and Clerk to execute the Agreement.  
Arrangements could be made with the principals of the Bay Beach Corporation to execute the 
Agreement simultaneously with the Town. 

Financial/Staffing Implications 

Purchase Price and Payment

The purchase price being recommended for Council’s consideration is the amount of 
$2,000,000.00 Canadian for the Rebstock property as listed on Schedule “A” – Legal 
Description of Property of the Offer to Purchase.

The Director of Finance has advised that the $2,000,000 amount would be sourced from the 
Waterfront and Tourism Development Reserve Fund authorized by By-law No. 46-2000.  The 
balance in the WTDR Fund presently is $1.95 million and will be approximately $2 million by 
the time of closing.

The RFP process to secure a private investor to develop the residual lands will permit the 
Waterfront and Tourism Development Reserve Fund to be partially replenished.  It is expected 
that as part of the 2002 Budget process that Council will consider an additional allocation from 
gaming revenue. 

Policies Affecting the Recommendation 

Section 5, 191 and 192 of the Municipal Act provide the legal authority for the municipality to 
acquire land for purposes of the corporation.

The acquisition of the waterfront land will also meet the Council’s 2001-2003 Corporate 
Strategic goals of: 

- returning waterfront land to the public; 
- increasing tourism activity; and
- initiating investment growth opportunities, not only for the Crystal Beach area 

but also for the Town as a whole. 
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The Fort Erie Tourism + Leisure Master Plan 2001, adopted by Council on June 18, 2001 (By-
law No. 106-2001), set out waterfront acquisition criteria.  In addition the Master Plan 
recommended purchasing waterfront properties that have the capabilities of achieving the 
following:

1) Returning the waterfront to the public; 

2) Stimulating development that will: 

a) bring new capital to the Town, 
b) attract visitors’ expenditures, 
c) create jobs for residents, 
d) increase the tax base, 
e) provide recreational venues for residents and visitors and above all 
f) create wealth to replenish and grow the Waterfront and Tourism Development 

Reserve Fund. 

3) Providing linkages with other “inland” projects to catalyze further development or 
redevelopment.

Comments from Relevant Departments – Community and Corporate Partners 

The Land Committee is represented by the Mayor, the Chief Administrative Officer, the 
Director of Finance, the Director of Planning, the Director of Parks & Leisure, the Director of 
Public Works, and the Clerk.  At the August 2, 2001, Land Committee meeting members were 
provided with the Offer to Purchase for review and comment.

The following motion was passed at the August 1st meeting: 

THAT  an Administrative Report be prepared for the Council-in-Committee meeting of 
August 13, 2001, advising that the Land Committee recommends to Municipal 
Council that they endorse the Agreement of Purchase and Sale for the Bay 
Beach lands.

Alternatives

None described. 
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Recommendation

It is recommended: 

THAT Council hereby approve the draft Agreement of Purchase and Sale, attached as 
Appendix “1” to this report with the understanding that Mr. Earle Blackadder, 
Solicitor for the Rebstocks, will review the draft Agreement and add comments 
and Mr. Murray Shopiro will include provisions for the first right of refusal and 
purchase price of the excluded lands.

All of which is respectfully submitted. 

Attachments

Appendix “1” -    Offer to Purchase   
Appendix “2” - CAO-07-2001 dated March 5, 2001 
Appendix “3” - Map of Subject Property 

Distribution of Report 

- Land Committee members 
- Signe Edgecome, Waterfront and Special Projects Coordinator 
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Appendix “2” to Confidential Administrative Report No. CAO-22/LC-06-2001 dated August 13, 2001
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Note: For Council and Land Committee members: 

 Only the correct-rite version has been photocopied so that time and paper can be 
conserved.

The clean version is in the CAO’s office should a copy be required. 
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