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Addendum to Planning Justification Report
The Molinaro Group

Proposed Redevelopment of Bay Beach Site at Crystal Beach
Town of Fort Erie

1.0 Introduction

This report is an addendumto PlanningJustification Report prepared by FothergillPlanning

& Development Inc., dated November 19, 2009. The original report contained a planning

opinion in Section 10.0which contained an assessment of the degree to which the proposal

is consistent with accepted planning policy directions, particularly with respect to
intensification. As part of that analysis, the report examined the extent to which the

proposal is compatible with the surrounding neighbourhood.

As part of that discussion, it is noted that the implementation of intensification policies

invariably leads to change. Therefore, as outlined in Section 10.1.6, the implementation

of planning policy directives requires a certain tolerance for change within existing
communities. This is balanced against the need to ensure that new development does not

create any adverse or unacceptable impacts. One of the impacts to be examined is the

extent to which the proposalwill create shadow effects on the surrounding neighbourhood.

To assess this potential impact, the proponent retained the firm of KNY Architects to

undertake a Shadow Study, which is included as Schedule 1 to this report.

The planning opinion also examined the project in light of potential environmental hazards.

Section 10.1.6.4 of the report noted that:

"Issues with respect to wave uprush and dynamic beach will be reviewed
separately by a professional coastal engineer to ensure there will be no
adverse impacts on the proposed development. Recommendations from that
study may lead to the incorporation of appropriate mitigation measures
through the final design process for the building and the site."

The firm ofW. F. Baird & Associates Coastal Engineers Limitedwas retained to undertake

that analysis which is included in Schedule 2 to this report.
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2.0 Shadow Study

The report, as contained in Schedule 1, examines the shadow impact of the proposed

development on the surrounding neighbourhood for three periods of time throughout the

year and provides graphic illustrationof the locationand extent of those shadows in Figures
8.1, 8.2 and 8.3.

The assessment of impact of shadows is based on three criterion, including:

1.
2.
3.

Extent of the shadow

Duration of the shadow

Cumulative impact

Extent of Shadow

With respect to the extent of the shadow cast by the proposed building, it is noted in

Figures 8.1, 8.2 and 8.3 that the extent of the shadow is limited with the exception of the

December 21 sl example. During that worst case window of time, the report notes in Section

4.1A that the shadow affects approximately 10properties in the morningand approximately
20 homes in the afternoon. It is also noted that the majority of the impact of the shadow

is on lands immediately north, which will be retained by the Town of Fort Erie and used for
parking purposes.

Duration of the Shadow

With respect to duration, the report confirms that the only time of impact on the

neighbourhood is during the winter period. The extent of shadow identified in Figure 8.1
represents the worst case scenario. At all other times of the year, the shadow effect is less
than shown in Figure 8.1 and is largely contained within the site.
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3.0

Duration of shadow during the day is also important. With a tall, thin building, the impact
of shadow is less as the shadow moves across each property at a higher rate. As noted

in Sections 4.1A and 4.1C, impact of shadow on abutting properties in the December worst

case occurs for approximately one hour.

Cumulative Impact

Some of the areas of shadow shown in Figure 8.1 already experience shadows created by
existing dwellings. The shadow impacts of existing properties have not been included in

this analysis. For example, homes along the west side of Beechwood Avenue would

experience shadow in their rear yard amenity areas in the morning created by their own
homes and those of abutting dwellings. A similar situation would occur for homes on the

east side of Schooley Road in the afternoon.

In summary, the shadow impact from the proposed building is limited to the winter period

only, and is evident in a limited number of properties for at most a one hour period during

the day for those dwellings, on those days.

Flood and Dynamic Beach Hazard Assessment

The report examined the potential flood hazard limit and the dynamic beach hazard which

includes the 100year flood level plus a flood allowance for wave uprush and other related

hazards plus a dynamic beach allowance plus an allowance for erosion. That analysis

identified a minimum flood proofing standard elevation for a preliminary design of 178.0
metres which applies to areas landward of the shoreline protection and of a minimum flood
proofing standard elevation of 178.1 for elevated habitable structures at the beach. The

study noted that given the proposed ground floor finished floor elevation of 178.7 and the

top of the ramp to the underground garage at the elevation of 178.1 metres, the proposed
design would meet these minimum standards. However, it is noted that the proposed

beach level washroom is below the flood proofing standard and is subject to flood damage.

However, this is a seasonal, non habitable building.
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4.0

The proposal was examined withinthe context of requirements under the FederalFisheries
Act to ensure that the developmentdoes not create any harmful alteration, disruption or

destructionof fish habitat. The studyconcludedthat given that the proposedshoreline
worksare locatedabovethe 80thpercentilehighwatermarkelevation,thereshouldbe no
harmfulalteration,disruptionor destructionof fish habitat.

The report also examined potential beach protection measures and recommended the

placement of a sloping, permeable stone revetment or terraced stone wall as the shoreline

protection. The report noted that such a feature could provide steps for seating, the details
of which could be subject to final site specific design.

The report also examined excess standards for ensuring safe vehicular and pedestrian

movement, and access and egress during times of flooding. The study concluded that the

proposed development meets the emergency access standard.

Summary and Conclusions

1. The proposed 12-storey building will cast a shadow which is contained within the
limits of the site for most of the year. At times during the winter, when a shadow is

cast, it affects approximately 10 homes in the morning and 20 homes in the

afternoon for a period of approximately one hour.

2. For any day other than December 21st,the extent of the shadow is reduced.

3. With the design elevations shown on the development plan, the project will meet all
of the floodproofing standards that have been established based on allowances for

wave uprush, and an allowance for erosion, with the exception of the beach level
washroom area which is a seasonable non-habitable building.

4. The proposal will not create any harmful alteration, disruption or destruction of fish
habitat.
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5. The proposed development meets emergency access standards.

6. Beach protection measures can be implemented at the final design stage to ensure

adequate protection from shoreline erosion and wave overtopping.

Sincerely,

FOTHERGILL PLANNING & DEVELOPMENT INC.

E.J. Fothergill, M.C.I.P., R.P.P.
President
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