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February 19, 2018 
 
 
Matt Kernahan, MCIP, RPP 
Senior Development Planner 
Town of Fort Erie  
1 Muncipal Centre Dr. 
Fort Erie, ON L2A 2S6 
 
 
Dear Mr. Kernahan, 
 
Re: Harbourtown Village Subdivision, Town of Fort Erie 
 Environmental Impact Study Addendum 
             
 
This EIS Addendum report has been prepared to address the concerns raised by the 
Environmental Advisory Committee to the Town of Fort Erie, Town Council members, and 
the citizens regarding the Harbourtown Village development in Fort Erie. An additional 
report was provided to the NPCA on February 12, 2018 to provide clarification regarding 
the swamp feature in the northern portion of the property, and the identification of 
significant wildlife habitat within the forested area. The clarification report has been 
appended to this addendum. 
 

Impacts to migratory birds 

Two issues related to migratory birds were raised by the Environmental Advisory 
Committee (EAC) for the Town of Fort Erie during their review of the Environmental 
Impact Study. The first concern was the impact of the high-density building as it pertains to 
the height of the building, while the second issue related to the impact of lighting on the 
site, more specifically as it concerns nocturnal migrant bird species.  
 
The proposed subdivision includes a 10-story residential building that will be located 
adjacent to the Environmental Protection Area.  Although the design of the building has not 
yet been provided, it can be assumed that the total height will be between 30 and 40 m.  
Nocturnal migrants, which includes most songbirds and shorebirds, typically migrate at 
elevations of 150 m to 1500 m above ground when conditions are appropriate. However, 
adverse weather conditions such as rain or low cloud cover can cause them to descend to 
lower elevations, where the risk of collision with buildings increases (Dougan & 
Associates, 2009). 
 
It is often assumed that building height is directly correlated to the number of bird 
collisions annually, owing to increased surface area of the building. When factored alone, a 
correlation can be seen between height and bird collisions, however when other factors, 
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such as lighting, are also taken into consideration, the height of the building does not have 
a significant impact on collisions (Evans Ogden, 2002).  Evans Ogden (2002) evaluated the 
Bird Friendly Building Program to determine if mitigation efforts had effectively lowered 
the incidence of bird collisions in the city of Toronto. The study, which looked at the light 
index of 16 high risk buildings, found that tallest building (>70 stories), contributed to 3% 
of total bird deaths between 1997 and 2000, while the shortest building (<20 stories) 
contributed 7% of overall bird deaths for that time frame. A 2015 study (Cusa et al., 2015) 
also found no correlation between building height and bird collisions but found a strong 
correlation to the percentage of glass covering on the building.    
 
Although research on the effects of building height on migratory bird collisions is limited 
and is largely focused on the high risk, urban areas of Toronto, current research suggests 
that the height of the proposed building will not have a significant impact on bird 
collisions, independent of building design factors.  Other design factors, including glass 
coverage and lighting considerations will be more important for mitigating bird collisions.  
 
An attraction to artificial lights has been documented in literature, and several theories have 
been suggested to provide explanation. Light pollution is often attributed to poorly 
designed light fixtures which project light upwards or create unnecessary lighting that can 
confuse migrants. Even if the birds don’t collide with structures, as a result of 
disorientation they can become “trapped” in the beam of light and reluctant to leave it and 
enter darkness. This can cause them to become exhausted and increases their vulnerability 
to predators (Dougan & Associates, 2009).  There are, however, several strategies that can 
effectively mitigate the hazards of artificial lighting to migrant birds by projecting light 
downward, eliminating upward light and spill light.   
 
The Fatal Light Awareness Program (FLAP), began its research on bird collisions in 1993 
in the city of Toronto. They were the first organization in the world to address this issue 
and have been pivotal in the development of programs and policies which aim to protect 
migratory birds.  Conversation has been initiated with FLAP to determine the extent to 
which specific impacts of the high-density building on migratory and breeding bird 
collisions can be mitigated, as well as the impacts to the use of the site as a stopover 
location for migratory birds.  Specific mitigation and building design measures will be 
determined during the site plan stage. 
 

Habitat Connectivity 

The revised plan of subdivision includes the designation of a lot on the southern edge of the 
SWM pond enhancement as additional green space. This creates greater connectivity of the 
SWM pond area to the proposed Environmental Protection Area for small mammals, 
reptiles, and amphibians. It also provides access to the SWM pond for those animals 
moving along the shoreline corridor.  
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North of the SWM pond enhancement area, the plan of subdivision includes single 
detached homes fronting onto ‘Street A’ and townhomes which back onto Dominion Road.  
Due to the current and anticipated traffic along Dominion Road, the direct linkage to the 
Provincially Significant Wetland north of Dominion Road for land animals has been 
minimized. According to the Ontario Road Ecology Group, roads are one of the most 
prominent features that create barriers to wildlife movement and decrease connectivity 
because of wildlife/vehicle collisions (WVCs).  Promoting wildlife movement across 
Dominion Road puts local residents at a higher risk of collision as well. 
 
The Environmental Guide for Mitigating Road Impacts to Wildlife (MTO, 2017) provides 
an approach to identifying wildlife conflict zones, or hotspots, identifying those areas 
where natural heritage systems and other landscape connectivity information intersects 
with roads. Providing an enhanced corridor from the SWM pond to Dominion Road for 
direct access to the PSW will, in the absence of an Ecopassage, lead to increased road 
mortality for many land animals.  Highly mobile species will likely continue to cross 
Dominion Road, through the subdivision to the SWM pond, however, enhancement of the 
habitat around the pond and the connection to the woodlot and shoreline corridor may 
encourage east-west movement for mammals with smaller home-range.  
 
The primary goal of the SWM pond enhancement is to provide an enhanced corridor for 
migratory birds. Migratory birds fly thousands of kilometers before stopping to rest, and 
are pushed to physiological limits, as their fat reserves are depleted in flight. When birds 
land to rest, habitat that provides adequate food and shelter is critical for recovery before 
finishing migration (Dougan & Associates, 2009).  The enhancement and naturalization of 
the SWM pond, includes tree and shrub species which are favourable to migratory birds so 
that the site can provide adequate food sources for species that need to replenish fat 
reserves before continuing their migration north. Migratory birds require a diversity of 
natural areas, particularly on lakeshores, with open shrubby areas adjacent to forested 
patches being important for aerial insectivores (Cadman et al., 2007).  Although the 
connectivity to the northern PSW is not continuous, research suggests that on a landscape 
scale, a matrix of smaller habitats can be attractive as “stepping stones” to migrants 
(Dougan & Associates, 2009). 
 

Eastern Wood-Pewee Habitat 

As noted in the Environmental Impact Study, Eastern Wood-Pewee does not appear to be 
affected by fragmentation, however, they are known to occur less frequently in woodlands 
which are surrounded by houses.  According to COSEWIC (2012), a lack of research 
makes it difficult to clearly identify limiting factors affecting Eastern Wood-Pewee. 
However, current research indicates that Eastern Wood-Pewee forages from trees in edge 
habitats and corridors/linkages as well as in woodlots. Because Eastern Wood-Pewee is an 
aerial insectivore, it may be associated with water such as ponds, lakes and rivers. It is 
found less frequently in woodlots surrounded by development because of habitat loss that 
supports diverse insect populations. 
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Although residential neighbourhoods currently exist east and west of the property, and the 
proposed plan of subdivision involves development north of the forest in which Eastern 
Wood-Pewee was identified, the transitional edge habitats used for foraging will be 
maintained. The most active area on the site, in the northwest portion of the mature forest, 
will be retained within the Environmental Protection Area, and the southern lakefront edge 
of the forest, which is adjacent to Erie Beach Park, will be unimpacted. The enhancement 
and maintained connectivity of the SWM pond will also provide diverse insect populations 
for Eastern Wood-Pewee and other aerial insectivores.   
 

Site Hydrology 

The area identified as swamp in the northern portion of the property has been described as 
hydrologically isolated from both the southern forested portion of the property, and the 
Provincially Significant Wetland, north of Dominion Road. The presence of a natural berm 
or shelf along the northern edge of the mature forest prevents any drainage from the swamp 
into the forest, and the roadside ditch along Dominion Road prevents drainage from the site 
into the PSW.  The presence of a culvert under Dominion Road and a ditch which is 
located on the subject property was identified during the public meeting on February 5, 
2018.  The ditch runs from the culvert under Dominion Rd, directly into the SWM pond. 
Flow in the ditch is intermittent and the source is runoff from the roadside ditch along 
Dominion Rd.    
 
The ditch does not connect the subject property to the northern PSW, and development will 
not impact the function of the PSW.  Site drainage is addressed in the Stormwater 
Management Plan for the property. 
 

Rare Floral Species 

Four regionally rare floral species were identified in the swamp and thicket areas on the 
site: Canada Rush, Virginia Mountain Mint, Small Flowered Agrimony, and Canada St 
Johns Wort. All four species have an S-Rank of S5 (secure in the province) or S4 
(populations are apparently secure in the province), and there is no legislation which 
protects their habitat. The proposed development will result in the removal of all four 
species. In response to a desire to maintain these regionally rare plants as part of the 
landscape, they can be planted as part of the SWM enhancement.  
 
The Shumard Oak identified on the property has an S-Rank of S3 and is listed as a species 
of Special Concern. The Shumard Oak is located within the proposed Environmental 
Protection Area, approximately 25 m from the Southern limit of development.  The 
development is well outside of the Critical Root Zone (CRZ) of the tree, which is often 
determined by the dripline of the tree. Development north of the EPA will not negatively 
impact the Shumard Oak or its root system.   
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The NPCA clarification report, which is included in Appendix A, provides a more detailed 
description of the changes in habitat composition throughout the forest. Although 80% of 
the forest is being maintained, 100% of the significant wildlife habitat features are being 
preserved within the EPA.   
 
We trust that information provided in this report will address the comments and issues 
raised by the Fort Erie’s EAC, Town Council, and members of the public.  Should you 
have any questions or require additional information, please contact our office. 
 
Sincerely, 
       

      
 
Lisa Campbell, M.Sc., E.P. 
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Feb 12, 2018 
 
 
Lee-Ann Hamilton 
Niagara Peninsula Conservation Authority 
250 Thorold Road West, 3rd Floor 
Welland, ON   
L3C 3W2 
 
 
Dear Ms. Hamilton, 
 
Re: Harbourtown Village, Town of Fort Erie 
 Environmental Impact Study Clarification 
             
 
Further to the meeting held on February 8, 2018 between the Niagara Peninsula 
Conservation Authority, LCA Environmental, and Municipal and Regional Planners, the 
following report has been prepared in response to questions raised regarding the 
Environmental Impact Study prepared for the Harbourtown Village Development 
application. This report provides clarification of the significance of the natural heritage 
features identified on the property, including swamp habitat (SWD according to ELC 
protocol), habitat of species of conservation concern and candidate bat maternity habitat.  
 
As per the EIS Guidelines for the Region of Niagara (2012) and the project scope, provided 
by the NPCA, the accepted protocol for identifying vegetation communities is Ecological 
Land Classification for Southern Ontario. Comprehensive field evaluations were carried 
out to complete this assessment for the subject property, which included soil sampling, and 
the identification and assessment of existing vegetation on the site. A major limitation 
inherent to the use of ELC system in the Niagara Region is that many of the communities, 
especially in southern Niagara, do not accurately fit into any of the communities within the 
existing ELC designation framework.  This lack of fit for Niagara vegetation communities 
has been acknowledged by the authors of the ELC protocol, however, the manual has yet to 
be revised.  The vegetation communities unique to Niagara are predominantly due to the 
clay soils, poor drainage, historical land uses and predominance of invasive species. 
 
For the Harbourtown Village site, the northwest portion of the property was identified as 
SWD2 based on poor drainage and the dominance of Ash in the canopy. The SWD2 
polygon consisted of mineral soil with 5-10cm of clay loam soils over clay and mottling 
present just below the surface horizon.  With grey gley colours observed at 20cm, the 
drainage class for the swamp polygon was classified as poor and the moisture regime was 
very moist. There was no build up of organic material on the surface layer. The hydrology 
of the site is a result of the clay soil and previous land uses, which have created an 
impediment to drainage south to Lake Erie.  
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The vegetation within the SWD2 polygon included a canopy cover of 25 – 35% which was 
dominated by Ash and Poplar. The shrub layer, with a density of 25 – 60%, predominantly 
consisted of generalist species such as Rose, European Buckthorn, and Grey Dogwood. 
Given the canopy coverage and species composition, the northeast portion of the site does 
not fit within the forest, woodland, or thicket designations currently available in the ELC 
framework.  
 
Due to a lack of distinction for a specific community which accurately describes the 
northwest portion of the subject property, a best fit was selected. Based on the moisture 
regime, canopy coverage and the dominance of Ash throughout the canopy, an Ash Mineral 
Deciduous Swamp (SWD2) was selected. However, there are other characteristics typical 
of swamp habitats, as defined by ELC, which were not observed on the property. There 
was no organic accumulation, no standing water and no vernal pooling covering >20% 
surface area. The community type present on the site is transitional, owing to past 
disturbances on the site and the dying off of Ash trees.  
 
The Ontario Wetland Evaluation System (OWES) requires that some key criteria are 
present to define a wetland. The key criterion is 51% coverage of wetland indicator species 
in order to delineate a wetland boundary. The predominant species within the community 
were invasive, non-wetland species such as European Buckthorn and Rose. The presence of 
hydrophilic species within the swamp community was sporadic in areas of historically 
altered hydrology. However, there were no areas within the swamp where these wetland 
indicator species dominated, which is the main indication that the site does not constitute a 
wetland under the OWES criteria. Additionally, there was an absence of organic material 
and standing water or vernal pooling that is necessary for amphibian breeding, which is 
typical of forested wetlands in Niagara and Fort Erie, specifically.   
 
The poor drainage in the northwest portion of the site is characteristic of soils across Fort 
Erie and the Niagara Region, which exists largely on the Haldimand Clay Plain, and has a 
history of agriculture and soil compaction. This altered hydrology, and the limitations of 
the ELC system results in large tracts of land which are identified as swamp habitats, but 
do not meet requirements of OWES to be classified as a wetland. There are many cases 
where large portions of swamp habitat remain as non-wetlands immediately adjacent to 
provincially and locally significant wetlands that have recently been delineated by the 
Ministry of Natural Resources and Forestry (MNRF). The characteristics of swamp habitats 
as defined by the ELC framework do not coincide with the criteria for wetland 
identification under OWES for this property.  Application of the ELC SWX community 
types alone as a trigger for wetland evaluations may have significant implications for 
development and the MNRF within the Niagara Region.  
 
Additional limitations of the ELC system require explanation to clarify the identification of 
Significant Wildlife Habitat (SWH) on the subject property.  Three avian species of special 
concern were identified on the subject property: Red-headed Woodpecker, Wood Thrush, 
and Eastern Wood-Pewee. The project scoping, provided by the NPCA stated that 
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“…habitat extent must be mapped and included within the impact assessment” for any S1-
S3 species. Figure 4 of the Environmental Impact Study identified the extent of habitat of 
the three S3 species and identified the location of possible breeding locations of the Red-
headed Woodpecker.  NPCA has requested further clarification on the habitat extent, 
noting that SWH for bird species is most often based on the ELC community types. 
However, using an entire ELC community may not represent the most significant habitat 
for some species that prefer edge type habitat or transitional communities.  
 
All three species were identified within the FOD5-3 polygon on the woodlot, however, 
during site visits, none were observed in the northeast portion of the forest.  This area 
differed in structure from the southern and western part of the forest, despite having the 
same ELC classification.  The soil type and canopy vegetation remained consistent 
throughout the identified forest polygon to be classified as a Dry-Fresh Sugar Maple-Oak 
Deciduous forest (FOD5-3), but the vertical structure and age class varied significantly 
across the site, which ELC classification does not account for.  The northeast portion of the 
forest has a high degree of disturbance with the canopy dominated by Norway Maples, with 
little to no vertical structure or understory habitat.  The habitat structure on the west side of 
the FOD community is much more diverse, which is more favourable habitat for the Wood 
Thrush and Eastern Wood-Pewee.   
 
The Wood Thrush requires an abundance of deciduous sapling growth, moderate to dense 
understory, and shade for foraging. It will often nest in either the forest interior or edge 
habitat.  The northeast portion of the forest does not offer the vertical structure required by 
the Wood Thrush for foraging.  
 
Eastern Wood-Pewee is an aerial insectivore which will select open areas within woodlots 
to optimize foraging. Although the northeast portion of the woodlot provides an open 
habitat, the complete lack of understory appears to offer little productivity and food sources 
for foraging. The moist soil in the swamp and thicket habitat adjacent provides more 
foraging opportunities, however, the transition into the northern habitat is most dense on 
the east side of the property as you move toward the CUT1 habitat, while the canopy and 
understory thins out on the west side.   
 
Both Eastern Wood-Pewee and the Wood Thrush were observed flying west from the 
woodlot, through Erie Beach Park and towards the Kraft Drain on several occasions, which 
may also provide explanation for their preference of the western side of the forest.   
 
The Red-headed Woodpecker requires open woodlands with large, old trees including dead 
trees and/or live trees with snags. The old growth trees within the forest coincide with the 
old boardwalk of Erie Beach Amusement Park. In the historical aerial images of the site, 
mature trees can be seen along the board walk, which ran just north of what is now the 
friendship trail, while the rest of the property had been cleared for rides and attractions. 
Many of those trees still exist on the property and provide the most suitable habitat for the 
Red-headed Woodpecker along the southern part of the forest.   
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In previous reports, breeding activity had been noted on the east side of the property. 
However, the tree which was identified as the most prominent snag in the southeast portion 
of the property, has since fallen due to natural causes. On January 23, 2017, the landowner 
received notice that a large tree from his property had fallen on a portion of the friendship 
trail and needed to be removed (see Appendix A). The tree was adjacent to the friendship 
trail property and was likely associated with the old growth trees along the old boardwalk. 
The tree was removed on February 16, 2017.   

In July 2016, juveniles Red-headed Woodpeckers were observed in Erie Beach Park, on the 
west side of the property. Given the age of the juveniles, it was determined that the nest site 
was in the vicinity, and two potential nest trees were identified. During the 2017 breeding 
season, Red-headed Woodpecker was most commonly observed in the public park, west of 
the property. When it was observed on the subject property, it was always within the area 
of the former boardwalk, and has not been observed moving into the northern, more 
disturbed areas of the forest.    

The current draft plan includes an extension of Lakeshore Road, which will run south, west 
and north, around the SWM pond, away from the forest. The revised plan provides parking 
and additional green space on the south side of the SWM pond enhancement area and an 
enlarged high-density block. This provides additional space and opportunities for tree 
preservation and wildlife enhancement. The SWH as defined in the EIS for avian species 
provides sufficient suitable habitat to maintain important lifecycle functions for all three 
species of special concern and is contained within the proposed Environmental Protection 
Block. Given the habitat characteristics of the northeast portion of the forest polygon, and 
those preferred by the species of special concern observed on the property, it is our opinion 
that the proposed development will have minimal negative impact on the significant 
wildlife habitat for these avian species. 

The EIS commented on maternity roost habitat for bat species within the forest ecosite. 
According to The Significant Wildlife Habitat Criteria Schedules for Ecoregion 7E, 
candidate SWH for Big Brown Bat and Silver-haired Bat maternity colonies can be found 
within forest ecosites that have >10/ha large diameter trees. Female bats prefer trees in 
early stages of decay, with Silver-haired Bats preferring older forests with at least 21 
snags/ha.  The site cannot be confirmed as SWH because no maternity colonies were 
identified.  Only if maternity colonies were identified and confirmed on a site would the 
entire ELC ecosite be considered SWH habitat according to the current protocols.   

Figure 4 of the EIS has been updated to include the areas of high snag density, that would 
provide preferred habitat as identified in the Significant Wildlife Habitat Criteria Schedules 
for Ecoregion 7E (see Appendix B). The candidate habitat as identified in Figure 4, has a 
density of 25 snags/ha, while the remainder of the forest ecosite has a density of 14 
snags/ha.  It should also be noted that many of the snags identified in the northeast 
portion of the forest were identified on the younger invasive Norway Maples.  
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The NPCA also requested additional comment and clarification on whether significant 
wildlife habitat is present for Monarch Butterflies on the subject property. Monarchs 
require milkweed for larval development, and wildflowers in general for nectar, however 
there is no threshold identified for determining significance of a site, as Milkweed is 
commonly found in highly disturbed areas, including roadsides. Milkweed was observed 
sporadically throughout the swamp and cultural thicket areas on the site, most often in 
small pockets next to the adjacent roads. There was, however, an abundance of milkweed 
noted around the Storm Water Management (SWM) pond.   

The Significant Wildlife Habitat Criteria Schedules for Ecoregion 7E identifies candidate 
migratory butterfly stopover sites as areas that are within 5 km of the shoreline of Lake 
Ontario or Lake Erie, are at least 10ha in size, and contain a combination of field and forest 
habitat. No anecdotal evidence was provided by naturalists to suggest that this site has been 
used as a butterfly migratory stopover site, and there were only a few incidental 
observations of monarchs on the site throughout the field studies.  Although the 
development proposal includes the removal of the SWD habitat and some of the associated 
Milkweed, the Significant Wildlife Habitat Mitigation Support Tool recommends “Post-
construction mitigation can include restoring the “naturalness” of vegetation by 
establishing areas of herbaceous plants, shrubs, and trees”. Milkweed, which is already 
abundant surrounding the SWM pond, will be maintained and habitat will be enhanced 
through the naturalization of the SWM area.  

We trust that information provided in this report addresses the comments and issues raised 
by the NPCA.  Should you have any questions or require additional information, please 
contact our office. 

Sincerely, 

Lisa Campbell, M.Sc., E.P. 



 

  

 
 
 
 
 

 
 
 
 
 
 
 
 
 

APPENDIX A 
 

ORDER FOR TREE REMOVAL PURSUANT TO LOT MAINTENANCE BY-LAW 
NO. 165-08 

 
 











 

  

 
Figure 1: Fallen tree removed from south eastern portion of property following notice from the Town 
of Fort Erie on Jan 23, 2017. 



 

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX B 
 

FIGURE 4: HABITAT RANGE MAP (REVISED) 
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